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Canada and the ASEAN Intergovernmental Commission on
Human Rights: A Chance to Re-Engage

Executive Summary

At this month’s meetings of the Association of South-
east Asian Nations’ Regional Forum and Foreign Min-
isters in Hanoi, Canada finally acceded to ASEAN’s
Treaty of Amity and Cooperation (TAC), which
outlines the regional grouping’s key principles. The
decision comes five years after Australia and more than
a year after the United States signed on to the treaty.
Ottawa has a history of fruitful bilateral and multilat-
eral partnerships in the region, but in recent years the
Canada-ASEAN relationship has lagged. The decision
to finally accede to the TAC, along with last Novem-
ber’s announcement of an ASEAN Network linking
Canadian missions in the region and the decision to
accredit the Ambassador to Indonesia concurrently to
ASEAN could signal that Canada is ready to reverse
years of half-hearted engagement in the region.

Canada has become increasingly marginalized in Asia
Pacific affairs. However, the creation of the ASEAN
Intergovernmental Commission on Human Rights
(AICHR) provides Ottawa with a timely and unique
opportunity to revitalize its relationships in Southeast
Asia. The nascent AICHR, the first regional inter-
governmental human rights body in Asia, holds the
promise of further institutionalizing internationally

By Leah Sarson*

accepted human rights norms in a region in which
several governments have disturbing human rights re-
cords. Despite its potential, the Commission has been
dogged by concerns that it is a toothless tiger. For the
Commission to evolve into a more promising instru-
ment to protect and promote human rights in ASEAN,
it will require significant international support.

By asserting a willingness to provide meaningful as-
sistance to the Commission in areas such as capacity
building and guidelines to implement recommenda-
tions, Canada could both aid in the development of
this critical addition to the human rights regime, as
well as realize real strategic advantages in its political
relationship with ASEAN. Solid bilateral and mul-
tilateral relationships in Southeast Asia do not need

to come at the expense of the human rights regime,
and the protection and promotion of human rights
need not be sacrificed to Canada’s other foreign policy
priorities. Encouraging the evolution of the interna-
tional consensus on human rights standards, providing
increased policy options for future engagement in the
region, and enhancing Canada’s Asia-Pacific presence
and diplomatic capital are among the gains such a
partnership could yield.

*Leah Sarson is a Post Graduate Research Fellow at the Asia Pacific Foundation of Canada. She graduated
with an MA in political science from the University of Waterloo. He research interests are focused on
human rights and Canadian foreign policy, especially in relation to Southeast Asia.
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Introduction

In October 2009, after years of internal debate, the
Association of Southeast Asian Nations finally inaugu-
rated its Intergovernmental Commission on Human
Rights (AICHR). Since then, representatives from the
ten ASEAN countries' have gathered twice to develop
the Commission’s rules of procedure, work plan and
agenda for programming. The Commission’s purpose
includes a commitment to promote and protect the hu-
man rights and fundamental freedoms of the people of
ASEAN; promote regional stability, harmony, friend-
ship and cooperation; and promote human rights in a
regional context. In a region in which human rights
standards have typically been contentious, the es-
tablishment of the AICHR is a welcome step toward
strengthening the international consensus on human

rights.

The inauguration of the AICHR presents Canada with
a unique opportunity to revitalize its relationship with
Southeast Asia and assert its interest in establishing

a strong relationship with Asia as a whole at a time
when Canada is finding itself increasingly marginal-
ized in Asia Pacific affairs. Although the Canada-
ASEAN relationship has lagged, Canada once played
an important role in the region. It has demonstrated

a willingness to devote resources to the development
of the human rights regime there and to the evolution
of Asia’s human rights instrument. By employing an
interests-based approach to the inclusion of human
rights in foreign policy, this paper will outline some of
the strategic advantages of Canadian support for the
AICHR and suggest means of assisting the evolution of
the Commission.

In April 2010, the Asia Pacific Foundation of Canada
hosted a high-level panel examining Canada’s future
engagement with Asia. One of the key themes that
emerged was “whither Canada” - where is Canada
on the mental maps of Asia? Despite the laments of
academics and experts, Canada is simply not on the
radar of Asian governments. There is a distinct trend
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toward Asia-only institutions in the region and Canada
stands to lose out on an opportunity. ASEAN+3, the
East Asia Summit, the increasing prominence of the
Shanghai Cooperation Organization (SCO), former
Japanese Prime Minister Hatoyama’s call for an East
Asian Community, and former Australian Prime
Minister Rudd’s call for an Asia-Pacific Community
are compelling concepts and groupings that leave out
Canada. This trend has been going on for most of the
past decade and continues to be a concern for Canada
as “parts of Asia are . .. creating institutional ar-
rangements in which Canadian interests and roles are
becoming increasingly marginal.”>

Not only is Canadian influence declining, so too is
Canadass relative market in Asia. Canada’s market
share in Asia in 2008 was a dismal 1%; even worse was
its share in Southeast Asia at 0.6%.’> As Paul Evans
points out in a recent paper on the subject, the World
Bank is now predicting that in the next five years, more
than 50% of the world’s economic growth will be in
Asia, with much of that stemming from ASEAN coun-
tries.* Yet, at the most recent round of discussions for
the free trade Trans-Pacific Partnership, Canada was
specifically asked not to pursue membership.” Ottawa
has legitimate and important interests in the region but
is struggling to catch up after years of assuming that
Asia matters little to Canada’s welfare.

In Southeast Asia particularly, Canada has lost much of
its voice and influence. Even after Australia, the Unit-
ed States, and 14 other non-ASEAN countries signed
the Treaty of Amity and Cooperation (TAC) outlining
ASEAN’s fundamental principles, Canada held out
against signing. The TAC has “become something of

a touchstone for ASEAN members in terms of . . . how
they treat their friends and neighbours.™ Further-
more, as Amitav Acharya pointed out recently, Canada
was not even invited to join the new ASEAN Defence
Ministers Meeting plus eight forum.” The November
2009 announcement of an ASEAN Network linking
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Canadian missions in the region and the decision to
accredit the Ambassador to Indonesia concurrently to
ASEAN were positive signs. Finally signing the TAC
seems to signal even greater commitment to engage-
ment. The AICHR could be a first step toward revers-
ing this attitude, particularly as Canada has a history of
human rights engagement in the region and stands to
gain important strategic advantages.

Background and Context

The ASEAN region is a diverse area with 580 mil-

lion people and a total GDP of nearly $1.6 trillion.

Its members are dedicated to developing an ASEAN
community based on shared interests, as outlined in
the 2008 ASEAN Charter. As a group, it is staunchly
committed to values of non-interference and respect
for member-state sovereignty, equality among its
members, territorial integrity, freedom from external
interference and non-violent cooperation. Despite
this history, by adopting the terms of reference for the
AICHR, ASEAN’s members have indicated a will-
ingness to sacrifice some of their sovereignty to the
principles and norms of the international human rights
regime. The nature of ASEAN and the often dismal
human rights records of its member nations mean that
the AICHR presents a groundbreaking case study in
the evolution of regional human rights mechanisms.
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Sriprapha Petcharamesree, representative of Thailand on the ASEAN
Intergovernmental Commission on Human Rights.
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Prior to the establishment of the AICHR, Asia was the
only region in the world without any dedicated inter-
governmental human rights body. Although discus-
sions of regional human rights mechanisms in Asia be-
gan in the 1980s, the catalyst for change was the 1993
World Conference on Human Rights in Vienna. Asian
representatives at the Regional Meeting for Asia of the
World Conference on Human Rights, “reiterate[d] the
need to explore the possibilities of establishing regional
arrangements for the promotion and protection of hu-
man rights in Asia”® Thus began 15 years of negotia-
tion before a Commission was agreed to and included
in article 14 of the 2008 ASEAN Charter. In October
20009, after nearly two decades of debate, the Commis-
sion was formally inaugurated.

The Charter and the AICHR are part of an overall at-
tempt by ASEAN to provide more formalized, rules-
based structure to the organization in an effort to
increase its international influence. ASEAN is com-
mitted to acting as a single community in the hope of
further pooling its weight.” The shift toward a shared
concept of human rights was part of this impetus for a
single community and represented a significant change
in ASEAN’s thinking. The Commission’s mandate
includes commitments to develop strategies for the
promotion and protection of human rights and fun-
damental freedoms; to cooperate as a community; to
enhance public awareness of human rights; to encour-
age accession to international and regional human
rights instruments, and to prepare studies, some of
which will be made public. Representatives from the
ten ASEAN states will sit for terms of three years, re-
newable once, and will be chaired by the representative
from the state holding the chair of ASEAN. The Com-
mission will hold at least two meetings per year and

is required to submit an annual report to the ASEAN
Foreign Ministers’ Meeting.

There has been much debate over whether the AICHR
will have the ‘teeth’ to stimulate meaningful human
rights progress in the region. Concerns related to
transparency, independence and efficacy have led civil
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society groups to doubt the Commission’s utility'® and
have dogged the Commission since its inception. At
the first AICHR meeting in Jakarta, representatives
decided that the Commission would not hear indi-
vidual human rights complaints, but will instead focus
on more general thematic complaints. Additionally,
decisions made at the Commission will be consensus-
based and the terms of reference include a careful and
emphatic articulation of the group’s commitment to
ASEAN's principles of sovereignty, non-interference,
equality between states and independence. ASEAN
members are likely to be hard-pressed to let go of the
old way of thinking about human rights as a source of
division, rather than of shared interests. The Commis-
sion is meant to be an advisory or consultative group,
with little, if any power to enforce change.

Under the ASEAN policy of ‘constructive engagement,
ASEAN members claim to use peer pressure to provide
incentive for change. If the Commission hopes to be
credible down the road, avenues to ensure compli-
ance will need to be developed as the Commission
evolves.!' Suggestions of a possible court have been
well-received, but most commentators are not optimis-
tic about the prospect of such an instrument to react to
gross violations of human rights."> Each state govern-
ment appoints its representative, leading to questions
of independence, accountability and transparency.
Only one of the appointees — Thailand’s - has a his-

Aung San Suu Kyi - the challenge for the AICHR.
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tory of human rights advocacy. With the exception of
Indonesia, which appointed an academic, the others
are politicians, lawyers or diplomats. These issues are
clearly problematic in an association that contains

one of the world’s worst human rights abusers in the
Burmese junta, and where state-sanctioned or state-
perpetrated human rights violations are well-docu-
mented. Several commentators, including high-profile
Canadians, major media outlets such as the Wall Street
Journal and international NGOs such as Amnesty
International have noted that it is regrettable that the
Commission has thus ceded its obligation to protect, as
well as promote, human rights."

Despite this laundry list of challenges, the overarch-
ing reason for the international community, including
Canada, to support the AICHR is the opportunity it
will provide to encourage and strengthen the current
regional consensus on human rights. It is important
to remember that this is likely to be a long process; for
instance, from its founding in 1959, it took 30 years for
the Inter-American Commission on Human Rights to
develop legally binding mechanisms. Considering the
deference given to the maxim of non-interference and
ASEAN’s general silence on gross human rights viola-
tions in Southeast Asia, even the present flawed agree-
ment is a remarkable achievement. At the very least,
this mechanism will provide a dedicated forum for
dialogue on human rights. It will support the work of
those ASEAN states that already have national human
rights mechanisms (Indonesia, Malaysia, the Philip-
pines and Thailand), and help to fill the gaps where
they are deficient or absent. As the Chair of the Singa-
pore Institute of International Affairs wrote, “Creative
thinking is needed to find ways so that a foundation
can be agreed for all, while allowing some to go further

and faster”'*

In a September 2009 bulletin, the East-West Center
noted that the AICHR could become a catalyst for hu-
man rights reform in Southeast Asia.”” It could also
lead to greater internalization of human rights norms
and standards. Ideally, the Commission will become
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a launch pad for human rights advocacy and develop-
ing networks of human rights defenders. Although
the decision to focus on human rights promotion at
the expense of human rights protection is disappoint-
ing, there is the potential for the Commission to evolve
into a robust instrument in the international human
rights regime. This is not to say that the patience of
the international community ought to be infinite. The
goodwill generated by the recent progress will likely
run dry if ASEAN does not attempt to address the
transparency, accountability, and efficacy challenges it
is currently facing.

The Commission will also fill a void in the regional hu-
man rights infrastructure. Prior to the establishment
of the Commission, Asia lacked any intergovernmental
human rights mechanism. Functional human rights
instruments exist in Europe, the Americas and Africa
and are critical elements of international human rights
system. Regional systems buttress the work of interna-
tional organizations mandated to protect human rights
by “help[ing] to localise human rights norms and
standards, reflecting the particular human rights con-
cerns of the region.”’® Where national instruments to
protect and promote human rights fall short, regional
mechanisms can provide recourse to victims. More-
over, national governments might be more willing to
respond to regional, rather than international demands
for change.

\]

'

Canada and the AICHR

Although it may be hard to see where Canada fits in
with this new mechanism, historically Canada-ASEAN
relations have been fruitful. Canada has been one of
ASEAN’s Dialogue Partners since 1977, along with
nine other countries, and is a member of the ASEAN
Regional Forum (ARF), the region’s security dialogue
mechanism. Canada played an important role in the
development of the Forum and was largely responsible
for the initial development of the ideas of cooperative
security that are widely applied in the region.'” Senior
officials often meet and Post-Ministerial Conferences
are held regularly. Canadian exports to ASEAN top
$4.7 billion and Canada imports $9.8 billion from the
region. The relationship is guided by the “Joint Coop-
eration Work Plan,” under which the two have agreed
to work together on issues of counter-terrorism, health
security, inter-faith dialogue, disaster management,
cooperation in multilateral fora and trade and invest-
ment facilitation.

Canada has already demonstrated an interest in pro-
viding some level of support to the AICHR. Although
it is difficult to identify specific amounts, Canada has
provided official development assistance indirectly to
the AICHR via two Canadian International Develop-
ment Agency (CIDA) projects.”® Among other human
rights-related projects, CIDA provided funding to the
ASEAN Institute of Strategic and International Studies,

Canadian Minister of Foreign Affairs, Lawrence Cannon at the ASEAN Post Ministerial (onfelenc,e and the ASEAN Regional Forum held in

Hanoi on July 22 and 23, 2010.
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some of which was allocated to their annual human
rights colloquium. Bilaterally, Canada has provided
support to strengthening national human rights initia-
tives, such as the Indonesia-Canada Bilateral Dialogue
on Human Rights. Canada also has a history of pro-
viding direct support to individual NGOs such as the
Cambodian League for the Promotion and Defence of
Human Rights (known by its French acronym LICAD-
HO), which among other programs, holds public ses-
sions throughout Cambodia in order to better inform
Cambodians of their legally-held human rights.

Canadian Engagement with the AICHR

According to the APFC’s 2010 National Opinion Poll,
62% of Canadians feel that promoting human rights in
Asia should be a major priority for the Government of
Canada.” The question is what should motivate the
inclusion of human rights in foreign policy. Human
rights foreign policy is meant to: “induce change in
countries where rights are severely violated, to expand
international concern about rights, and to contribute
to an international capacity to act effectively to support
human rights”®® Its inclusion in policy is typically
considered in two frameworks: a state’s values or a
state’s interests.

Canadian initiatives to support human rights inter-
nationally are justified using the language of altruism
and morality. The suggestion is usually made that the
protection and promotion of human rights is a funda-
mental Canadian value and foreign policy is meant to
be an extension of a state’s values. A moral impetus is
therefore behind Canada’s human rights policy. Hu-
man rights are considered to be mutually exclusive
from other more tangible foreign policy priorities such
as security and trade. Rights are considered an adjunct
to these ‘harder’ priorities that a state includes because
of a humanitarian responsibility or duty. Under this
framework, Canada would support the AICHR be-
cause it has a moral obligation to protect and promote
human rights internationally.

Canada has a long tradition of equating human rights

APF Canada - Canada Asia Commentary No. 54

with moral responsibility. As international norms
surrounding human rights evolved to recognize that
state sovereignty no longer trumped mass violations

of human rights, Canada followed suit and began to
make increasingly strong statements condemning
human rights violations. Brian Mulroney’s stance on
Apartheid in South Africa is often cited as one of the
first instances of Canada moving away from a more
traditional realist stance on human rights. Throughout
the 1980s and 1990s, human rights became increas-
ingly important to the Canadian electorate and were
promoted abroad as an international advancement of
Canadian values abroad. The current government has
also followed this tract by couching human rights in
terms of Canadian values, although this has not had
particularly positive effects on its key relationships

in Asia. This strategy of promoting Canadian values
abroad has been criticized as sanctimonious, Boy Scout
imperialism and pulpit diplomacy.**

Moralistic pronouncements and values-based policy
justifications relegate human rights to the realm of
the quixotic and leave Canada without a substantive
international human rights policy. Equating human
rights with morality also “puts the basic concept in the
realm of the controversial and intractable discourse.”*
In an era of budget cuts and fiscal constraints, altruistic
platitudes cannot sufficiently drive sound policy. A re-
view of contemporary Canadian foreign policy demon-
strates that equating human rights with a moral obliga-
tion simply does not sufficiently motivate substantive
and long-term policy. As a result, a new approach that
considers human rights to be mutually inclusive of
other foreign policy priorities is required. Policy-mak-
ers must consider human rights in an interests-based
framework that recognizes how a robust human rights
policy can yield national interests. This goal is to pres-
ent a clear link between the protection and promotion
of human rights, in this case in ASEAN, and Canadian
interests.

Although much of the rhetoric surrounding human
rights is delivered through the lens of values, there are
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The ten members of ASEAN

signs that things are beginning to change. US Sec-
retary of State Hillary Clinton described the Obama
administration’s approach to human rights as “princi-
pled pragmatism™* Other scholars have labelled such
an approach as a kind of new human rights realism

or enlightened self-interest. Whatever the nomencla-
ture, the point of such a discussion is to rethink hu-
man rights as a tool toward achieving foreign policy
objectives. As scholar Julie Mertus describes, rather
than thinking of human rights as the morally correct
option,** human rights become the politically correct
option. Human rights become mutually inclusive to
more typical foreign policy priorities. Such a con-
ception of human rights in foreign policy demands

a definition of human rights that both respects the
concept of universal human rights as those rights held
by everyone, but also recognizes that there is room for
interpretation with regard to how human rights are
implemented by states. Human rights are, in theory,
indivisible, universal, interrelated, and inalienable, but
they can also be applied in a contextually- and cultur-
ally-sensitive manner.
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Strategic Advantages

The AICHR is an ideal example of how such an in-
terests-based approach to international human rights
policy could be applied. A policy that made a substan-
tial and long-term commitment to the Commission
could yield significant strategic gains for Canada. A
strong human rights infrastructure in Southeast Asia
could encourage the international consensus on hu-
man rights, thereby improving the international envi-
ronment in which Canada operates; provide increased
policy options for future Canadian engagement in the
region; and enhance Canada’s Asia Pacific presence.

Despite ASEAN’s commitment to sovereignty and
non-interference in the external affairs of its members,
the decision to develop a human rights body dem-
onstrates that there exists some level of consensus in
ASEAN on universal human rights standards. The
consensus surrounding human rights, however mini-
mal it may be, provides a basis for cooperation among
states. Canada should also be encouraging ASEAN to
develop its own methods of interpreting these con-
cepts — what Amitav Acharya calls norm localization.?
In this way, ASEAN’s human rights mechanisms can
bolster the institutionalization of human rights norms
and strengthen the international consensus surround-
ing them.

5

The idea that Canada will benefit from such a rules-
based system in which the behaviour of others is
regulated in a social context is hardly new. Interna-
tional society bound by shared interests provides the
necessary environment for middle power countries
such as Canada to exercise its key foreign policy tools
of multilateralism and internationalism most effec-
tively. But behind the idea of supporting the consen-
sus is the need to shore-up the norms surrounding
human rights. These normative reasons that centre
on strengthening and improving international society
provide a basis for Canadian support for the AICHR,
even in its current flawed capacity.
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State perpetrated and sanctioned human rights abuses
threaten the international consensus on human rights
and by extension the common bonds linking inter-
national society. Human rights abuses that occur in
ASEAN members make it obvious that in order for
ASEAN to fulfil its self-declared human rights obli-
gations, there is a dire need for the improvement of
its human rights infrastructure. The AICHR could
provide another avenue through which Canada could
pursue the further institutionalization of human rights
norms that support the kind of international environ-
ment in which Canada can be most effective.

The AICHR has the potential to expand Canada’s and
other like-minded countries’ policy options when it
comes to responding to threats to the international
consensus on human rights. The options for response
to the humanitarian disaster in Burma, for instance,
are clearly currently inadequate. Canada’s so-called
“toughest sanctions in the world” introduced in 2007
meant little due to the minor volume of trade between
the two countries. United Nations and other interna-
tional sanctions have proved ineffective and ASEAN
has demonstrated limited willingness to reveal cracks
in its united stance by acting against Burma.** For the
AICHR to ever be an effective means of responding

to the State Peace and Development Council (SPDC),
it will need to bolster its protection and enforcement
instruments. As such, advocating - albeit delicately

— for these kinds of mechanisms that will help make
the AICHR a successful tool to combat human rights
abuses in the region is one way for Canada and the rest
of international society to indirectly affect long-term
change in Burma. If the Commission proves unwilling
to evolve, then Canada would likely need to revisit any
decision to support it.

In a recent special APFC edition of the International
Journal, Richard Stubbs and Mark Williams specu-
late on the increasing influence ASEAN will have in
East Asia. They present Canadian involvement with
ASEAN as a means of increasing Ottawa’s credence
in the region, noting that China, India and Japan are
all trying to shore up their influence.”” Whether one
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chooses to attribute that much clout to ASEAN, it

is certainly true that engaging with ASEAN on the
AICHR could be a way for the federal government to
demonstrate that it is serious about promoting human
rights, and at the same time invigorating the Canada-
ASEAN relationship. Supporting this nascent and
progressive initiative could be an ideal opportunity for
an injection of Canadian resources and knowledge in
the region.

The political and economic strategic rationales boil
down to the need to increase diplomatic capital, which
becomes the most persuasive reason for Canada to
make a firm commitment to the AICHR. Diplomatic
capital, as a renewable but limited resource, has gener-
ally been considered one of Canada’s most valuable
tools as it utilizes its foreign policy instruments of
multilateralism and internationalism. However, years
of cutbacks at the Department of Foreign Affairs and
International Trade (DFAIT) combined with a foreign
policy-making centralized on the Hill rather than
down the street at the Fort Pearson, have left Canada’s
accumulated diplomatic capital looking rather deplet-
ed.”® DFAIT is trying to do more with much less, leav-
ing holes in Ottawa’s ability to influence global affairs.
In a recent report, a blue-ribbon panel out of Austra-
lia's Lowy Institute of International Policy emphasized
the need for Canberra to reinvigorate and reinvest in
Australia’s diplomatic infrastructure. The panel noted
a dearth of clear and strategic policy and the need for
new international networks, citing the lack of inter-
national missions, budgetary cutbacks, and an overall
diplomatic deficit. Their criticisms could have easily
been levelled against DFAIT.*

The argument for increased diplomatic investment
seems clear, but without additional resources, Canada’s
diplomatic corps will need to utilize and build on the
international connections that already exist. Estab-
lishing mutual trust through cooperation on an issue
where there is already agreement could provide a solid
foundation for Canada not only to have its voice heard,
but also to jump-start its diplomatic engagement and
its reputation in Asia. Accrued capital paves the way
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for bigger and better things when Ottawa finally real-
izes that it can no longer afford to leave its Asia rela-
tionship on the back burner. The AICHR provides an
ideal avenue for this kind of enhanced relationship.
The choice is clear: engage or be left on the sidelines.

The success of the Commission remains uncertain.
Should Canada provide a firm commitment to its
long-term evolution, it could help shape the emerging
human rights infrastructure of the region, but years of
half-hearted initiatives in the region have left Canada
with little credibility. Already in 1999, Daryl Copeland
noted that “uncertainties over Canada’s motives and
staying power are undermining its attempts to build
durable partnerships and to be accepted as a player in
the region with a long-term, rather than episodic com-
mitment”* Investing in Asia’s human rights infra-
structure through the AICHR in a meaningful and ro-
bust way, combined with the signing of the TAC, could
be a turning point in the Canada-ASEAN relationship.

Next Steps

The Government of Canada can provide support to
the AICHR directly or indirectly, either through its
own mechanisms or through non-governmental bod-
ies. Canada has a track record of working with some
ASEAN countries on human rights issues. Using both
sticks and carrots, there is a broad range of diplomatic

ASEAN leaders at the launch of the ASEAN Intergovernmental Com-
mission on Human Rights in Thailand on October 23, 2009.
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and economic activities Canada could undertake.
Support for human rights initiatives generally includes
assistance for the growth of democratic institutions
and practices, legal and administrative training, the
provision of technical assistance, and high-level dis-
cussion between officials. This translates to capacity
building and is likely the most obvious form of sup-
port for policy-makers. Sweden, for instance, has
actively championed using these kinds of tactics to
“mainstream” human rights and further encourage the
implementation of international human rights norms
on the ground.

The AICHR has already announced that one of its first
two studies will focus on corporate social responsibil-
ity (CSR). The other is migration. Following a long
history of complaints against Canadian companies,
and particularly Canadian mining companies,” the
Government of Canada has also indicated a renewed
interest in CSR by announcing new funding and sup-
port initiatives to encourage and promote Canadian
CSR internationally. Furthermore, a private member’s
bill that would make certain government funding
contingent on compliance with international human
rights and environmental standards is being studied by
the Standing Committee on Foreign Affairs and In-
ternational Trade. Both Canada and the AICHR have
demonstrated an interest in confronting the human
rights abuses perpetrated by businesses and corpora-
tions. Mutually beneficial joint projects focused on
implementing CSR in a meaningful and accountable
manner could be an ideal starting point for a human
rights approach to economic cooperation between
Canada and the AICHR. Conceptualizing joint proj-
ects that recognize the problems of the past and use the
new mechanism as a forum for improving CSR adher-
ence in the region is one way to understand the process
by which Canadian support for the AICHR would help
Canada achieve its interests.

More broadly, the AICHR will also likely require as-
sistance adapting its recommendations to the local
level. Implementation of human rights standards has
been identified as one the greatest challenges of human
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rights work. The onus remains on states to advance
human rights norms. ASEAN’s governments have
demonstrated that they have the necessary political
will to develop promotional human rights mechanisms
but “promotional regimes require a relatively low-level
of commitment. The move to an implementation or
enforcement regime requires a major qualitative in-
crease in the commitment of states . . ** As such, one
of the key methods of support for the AICHR could be
legal and technical assistance to aid in the application
of the Commission’s recommendations to the national

and local level within the ten ASEAN states.

Building the institutional capacity of the Commission
to download its regional human rights framework to
individual states and local authorities is likely to be
the most efficient and effective means for Canada to
support the AICHR. Building on the work that has
already been done, mainly through Track-2 initiatives,
and working with those states most likely to achieve
their own agreed-upon goals, could also have the effect
of strengthening the internal human rights consensus
in the region. There is also the potential for spillover
effects as human rights norms become more internal-
ized and entrenched in specific states. The economic
and political disparity between the ASEAN states will
inevitably lead to inconsistencies in implementation,
but this still represents the best means for Canada to
support this nascent regional human rights mecha-
nism.

If requested, the Government of Canada could provide
effective support to the AICHR by helping to develop
guidelines for implementation at all levels of govern-
ment. Canada could use the work that has been done
by other like-minded countries such as Sweden, which
in 2009 hosted a conference on implementing human
rights where it developed concrete recommendations.
It could build from the Office of the High Commis-
sioner for Human Rights’ “Handbook on National
Human Rights Plans of Action” and previously re-
leased guidelines such as the United Kingdom’s 2006
handbook on implementing the 1998 Human Rights
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Act called “Human Rights: Human Lives - A Hand-
book for Public Authorities.” It could also benefit from
the experience of other regional systems such as the
African Commission on Human Rights and People’s
Rights, which develops principles and rules to be used
as a basis for national legislation. Such guidelines are
only one suggested area for an application of Canadian
resources and knowledge to the AICHR.

Any form of Canadian support for the AICHR would
have to include partnerships with civil society groups.
Although the current government does not have a
positive track record with advocacy groups, recogniz-
ing their potential contribution to advancing human
rights norms is critical for successful cooperation.
NGOs could help develop politically sensitive monitor-
ing mechanisms leading to progress reports and allow-
ing complaints to be addressed. Track-2 or “Track-1.5
conferences and associations that bring together
NGOs, academics, policy-makers, other experts, and
sometimes government officials will provide the best
opportunity to encourage the kind of people-to-people
connections that form the foundation of any good
relationship.

Facilitating the work of local experts and civil society
groups to translate the regional recommendation for a
domestic audience will be essential. The push for this
human rights mechanism is coming from inside the
region from groups such as the Working Group for an
ASEAN Human Rights Mechanism and the Solidarity
for Asian People’s Advocacy Task Force on ASEAN and
Human Rights and they will continue to be the most
important driver. They are also the point of contact
for spreading local awareness of human rights and
maintaining external pressure for change. Organiza-
tions such as the Human Rights Resource Centre for
ASEAN, which will undertake research and training
on universal human rights, represent one of the best
means of making the AICHR an effective mechanism
for the protection and promotion of human rights in
Southeast Asia.”

In the spirit of former Australian Prime Minister
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Rudd’s Joint Committee on Foreign Affairs and Trade
that investigated international human rights mecha-
nisms in the Asia Pacific, the Senate Standing Commit-
tee on International Human Rights could be revived to
explore others means to encourage the evolution and
transparency of the AICHR. The Senate committee,
the House Committee on Foreign Affairs and Interna-
tional Development, or its Sub-Committee on Interna-
tional Human Rights could also invite experts from the
region to share their knowledge and begin dialogue on
the kind of support that might most benefit members
of the ASEAN human rights community. Intergovern-
mental conferences could further inform best practice
and provide a basis for cooperation.

Beyond these multilateral initiatives, a strategic policy
shift is likely to be the best way that Canada can sup-
port the AICHR. Ottawa acknowledges that human
rights should be integrated into Canada’s engagement
with Asia, but does not seem to recognize that human
rights and Canadian interests do not need to be mutu-
ally exclusive. Solid bilateral and multilateral relation-
ships in Asia do not need to come at the expense of the
human rights regime, and the protection and promo-
tion of human rights need not be forfeited to Canada’s
other interests. The broad policy implications of this
argument translate to considering the protection and

promotion of human rights as mutually inclusive to
more traditional elements of national interest such

as security and trade. Under this framework, human
rights are no longer relegated to the bottom of Canada’s
list of foreign policy priorities or are couched in the
rhetoric of values. Such an approach has the potential
to entrench human rights norms within foreign policy.

The bottom line is that providing Canadian support for
the AICHR is a means of realizing Canada’s interests
both at home and abroad. Encouraging the interna-
tional consensus on human rights and raising Canada’s
diplomatic profile in the region are two of the most
immediate benefits that such a partnership could yield.
However, these returns will depend on the sincerity of
the program; Canada cannot afford more second-rate
efforts in Asia, especially in the field of human rights,
where it has erred so badly in the past. Ottawa should
realize that this is an ideal opportunity to shrink the
gulf between Canadian rhetoric and Canadian practice
in an effort to both realize international human rights
standards throughout the region, and also to improve
Canada’s opportunities to achieve its interests. It sig-
nals a new kind of foreign policy — a Canadian human
rights foreign policy for an Asia-Pacific century.
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