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FOREWORD
When the Comprehensive and Progressive Agreement for 
Trans-Pacific Partnership (CPTPP) entered into force in 
2018, its Chapter 14 on Electronic Commerce represented 
a forward-looking approach to digital trade. Since then, the 
digital economy has undergone tremendous transforma-
tion, fueled by breakthroughs in digital technologies and 
artificial intelligence (AI), alongside dramatic shifts in geo-
political dynamics. These developments have created both 
new opportunities and emerging risks, underscoring the 
urgent need for updated regulatory frameworks and inter-
national cooperation to ensure the relevance of the CPTPP’s 
digital provisions.  

Against this backdrop, we are pleased to share with the 
CPTPP Commission, relevant policymakers, and the broad-
er public, the results of the Track 1.5 Process to Review and 
Update the CPTPP Chapter 14 on Electronic Commerce. 
Prepared under the auspices of the Pacific Economic Co-
operation Council (PECC), this report, titled Modernizing 
Digital Trade: Updating the CPTPP’s Digital Economy Mea-
sures, is presented as a contribution to assist and facilitate 
the General Review of the CPTPP.

This initiative was jointly led by the PECC member commit-
tees of Canada and Australia and developed by a working 
group of experts from across CPTPP and PECC economies.  
We are pleased to note that the working group is comprised 
of industry stakeholders, including business leaders, digital 
service providers, MSMEs, academia, and policy experts.

While the report responds to a call from the APEC Business 
Advisory Council (ABAC) to CPTPP Ministers (Appendix 
2) to establish a gold standard in the Digital Transforma-
tion space, it addresses an area of priority interest to PECC 
members – the need for the CPTPP to establish a meaning-
ful framework for building digital trust and confidence in 
digital trade – qualities that are highly sought after by both 
business and consumers.  A central objective is to ensure the 
CPTPP remains a high-standard agreement that is dynam-
ic and future-oriented. Enhancements to its cross-cutting 
digital trade provisions will help foster more collaborative, 
open and integrated economies across the Asia-Pacific re-
gion.

In that spirit, the report proposes 13 actionable recommen-
dations designed to future-proof Chapter 14 by elevating 
it to the frontier of digital trade policy.  These recommen-
dations address issues such as AI governance, cross-border 
data flows and governance, cybersecurity and digital trust.  
We would like to emphasize that the recommendations re-
flect direct and active participation by industry stakehold-
ers, ensuring that they are commercially relevant, techni-
cally robust, and grounded in the realities of digital trade.

This initiative was launched in 2024 in close collaboration 
with officials of the previous CPTPP Commission Chair, 
with the clear intention of submitting the report and its rec-
ommendations during Australia’s term as Chair.  We believe 
this represents a timely contribution to the General Review 
of the Agreement.

We trust this report will serve as a constructive contribu-
tion to the CPTPP Commission’s review process and sup-
port CPTPP members in reinforcing the Agreement’s status 
as the gold standard for regional and global trade.

Yours sincerely,

Arjuna Nadaraja 
Chair 
Australian Pacific Economic Cooperation  
Committee (AusPECC) 

Ambassador Jonathan Fried 
Chair 
Canadian National Committee for  
Pacific Economic Cooperation (CANCPEC)
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EXECUTIVE SUMMARY

Updating the CPTPP  
Digital Economy Measures

T he Comprehensive and Progressive Agreement 
for Trans-Pacific Partnership (CPTPP) Chapter 
14 on Electronic Commerce was cutting-edge at 

its inception in 2018 when the agreement first came into 
force. However, since this time there has been sustained 
growth and evolution of the digital economy, major ad-
vances in digital technologies and artificial intelligence 
(AI) and dramatic changes in the geopolitical trade land-
scape. The urgent development of new regulatory frame-
works and international conventions to address the risks 
and opportunities of these new technological and eco-
nomic conditions necessitate a comprehensive review 
of the CPTPP’s digital provisions to maintain the Agree-
ment’s relevance. 

This review takes place against the backdrop of seismic 
shifts in the geopolitical context, in good measure driven 
by the digital transformation and the rivalry it has un-
leashed to dominate critical technologies. This has been 
combined with novel national security risks that have 
emerged in the digital sphere, and an escalating ‘polycri-
sis’ in the social and environmental spheres.

The challenges facing CPTPP economies are profound 
and complex. The new digital technologies are critical to 
addressing new societal challenges, yet guardrails must 
be maintained against downside risks and a compelling 

1.	 Adopting WTO E-Commerce 
Framework as Baseline

2.	 Expanding Scope to a Digital Economy 
Chapter

3.	 Enhancing Digital Trade Facilitation

4.	 Strengthening Cross-Border Data Flow 
Rules

5.	 Levelling Up Commitments to the 
Digital Economy Frontier

6.	 Expanding Commitments on Digitally 
Deliverable Services and Digital Talent 
Flows

7.	 Enhancing Implementation, 
Consistency, and Interoperability

8.	 Establishing a Dedicated Monitoring 
Body to Provide Secretariat Services 
for the Digital Economy Chapter

9.	 Utilizing Flexible Approaches to 
Digital Trade Progress

10.	 Futureproofing Through Stakeholder 
Engagement

11.	 Adapting the CPTPP to the New 
Security Context

12.	 Green Digitalization and Digitalization 
for Greening

13.	 Introducing AI Governance Principles

Expert Recommendations from the PECC Track 1.5 process to  
review & update the CPTPP Chapter 14 on Electronic Commerce
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4.	 Strengthening Cross-Border Data Flow Rules: 
Introduce clearer data localization and privacy 
provisions to improve consistent implementa-
tion, ensuring a balance between enabling seam-
less digital trade and safeguarding cybersecurity 
and national security.

5.	 Levelling Up Commitments to the Digital 
Economy Frontier: Raise ambition on commit-
ments or introduce new provisions drawing on 
constructive developments pioneered in more re-
cent digital trade agreements, including interop-
erability of digital IDs, digital inclusion, con-
sumer protection, cybersecurity, and fintech 
regulation.

6.	 Expanding Commitments on Digitally Deliv-
erable Services and Digital Talent Flows: Raise 
ambition on market access commitments for dig-

business case must be sustained for the continued 
development of the digital economy. Crucially, the 
frameworks must support the participation of mid-
dle-sized and smaller economies in the development 
of the digital economy. These economies constitute 
the CPTPP’s membership in the context of technolo-
gies that scale at the global level and are the bone of 
contention among the great powers using all the tools 
of geoeconomic force at their disposal.

This report makes the case for a major upgrade to the 
CPTPP’s e-commerce chapter to maintain its “gold 
standard.” This would be achieved by levelling up to the 
trade policy frontier established by work within inter-
governmental organizations and in negotiated texts in 
trade agreements concluded since the CPTPP text was 
finalized and by tackling myriad new issues to push that 
frontier out. These proposed upgrades are summarized 
in the following 13 actionable recommendations:

1.	 Adopting WTO E-Commerce Framework as 
Baseline: Incorporate the recently finalized WTO 
Joint Statement Initiative (JSI) on E-Com-
merce text as a foundation, recognizing that in 
many areas there are regional models that would 
point to adding CPTPP-specific WTO-plus ele-
ments, to ensure alignment and minimize regula-
tory fragmentation at the baseline level.

2.	 Expanding Scope to a Digital Economy Chap-
ter: Shift from a narrow focus on e-commerce to 
a comprehensive digital economy framework 
covering cloud computing, data-sharing, AI gover-
nance, and cross-border digital services.

3.	 Enhancing Digital Trade Facilitation: 
Strengthen provisions on electronic invoicing, 
e-payments, paperless trading, and single 
window systems to streamline cross-border 
transactions.
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11.	Adapting the CPTPP to the New Security 
Context: Consider developing the new language 
required to take account of the fundamental dif-
ferences in essential security that emerge from 
connected devices in non-emergency contexts; and 
to address the rise in the use of economic coercion.

12.	Green Digitalization and Digitalization for 
Greening: Encourage sustainable practices in 
digital trade by developing guidelines and sharing 
best practices in areas such as energy-efficient data 
centres and responsible electronic waste manage-
ment, and recognizing the role that digital tech-
nologies and digitally delivered services can play in 
achieving sustainability outcomes. 

13.	Introducing AI Governance Principles: Estab-
lish a principles-based AI governance frame-
work, drawing on established international ap-
proaches and best practices, such as the OECD 
AI Principles, in setting standards in areas  such 
as algorithmic transparency, ethical AI, and 
risk-based regulations, including considering 
how best to promote alignment with Interna-
tional AI Conventions  such as the Council of 
Europe’s Framework Convention on Artificial In-
telligence and Human Rights, Democracy and the 
Rule of Law, while also supporting AI use and in-
novation in trade and trade administration.

The proposed revisions, which are detailed and sup-
ported in the report, would position the CPTPP as a 
benchmark for inclusive, sustainable, and secure dig-
ital trade.

itally deliverable services and for the movement 
of natural persons, recognizing the importance of 
both digitally delivered services for productivity, 
employment, global value chains and economic 
growth, and of access to a skilled digital workforce 
for innovation and scale in the digital economy. 

7.	 Enhancing Implementation, Consistency, 
and Interoperability: Address inconsistent 
rule application among CPTPP members, partic-
ularly in data localization policies and privacy 
frameworks, and integrate mechanisms to drive 
practical interoperability in those areas; ensure 
new entrants meet high standards.

8.	 Establishing a Dedicated Monitoring Body to 
Provide Secretariat Services for the Digital 
Economy Chapter, including to oversee imple-
mentation, publish regular progress reports, and 
facilitate industry engagement; and introducing 
a new transparency mechanism for regula-
tions, standards, and technical measures af-
fecting the digital economy.

9.	 Utilizing Flexible Approaches to Digital Trade 
Progress such as MOUs, Pathfinder Initiatives 
and Regulatory Sandboxes to allow members 
(or a subset of members) to pilot and scale up ap-
proaches in areas such as trusted data-sharing 
frameworks, AI transparency measures, and 
digital trade documentation interoperabili-
ty.

10.	Futureproofing Through Stakeholder En-
gagement: Implement a structured consulta-
tion process with industry leaders and MSMEs, 
technology experts, and policymakers to ensure 
continuous adaptation to emerging technolo-
gies and digital trade developments.
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1	 INTRODUCTION

The CPTPP Chapter 14 on Electronic Commerce was cut-
ting-edge at its inception in 2018 when the agreement first 
came into force. However, the sustained growth and evolution 
of the digital economy, major advances in digital technologies, 
in particular in artificial intelligence (AI), and urgent develop-
ment of new regulatory frameworks and international conven-
tions to address the risks and opportunities in the new techno-
logical and economic conditions necessitate a comprehensive 
review of the CPTPP’s digital provisions to maintain the Agree-
ment’s relevance. 

This review takes place against the backdrop of seismic shifts 
in the geopolitical context, in good measure driven by the digi-
tal transformation and the rivalry it has unleashed to dominate 

The new digital technologies 
are critical to addressing 

the societal challenges, yet 

guardrails must be maintained 

against downside risks, and a 

compelling business case must 

be sustained for the continued 

development of the digital 

economy.
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THE GOVERNANCE OF THE DIGITAL 
ECONOMY HAS ADVANCED ON  
MANY FRONTS

Since the conclusion of the CPTPP text, international 
institutions have intensified efforts to refine gover-
nance structures for the digital economy. As elaborat-
ed in Box 1 below, these initiatives cover data flows, 
platform regulation, and digital taxation; facilitation 
of customs procedures, including for low-value ship-
ments; the refinement of legal text for electronic com-
mercial documents and dispute resolution procedures; 
the development of the global digital infrastructure, 
addressing cybersecurity and interoperability; and the 
regulation of emerging areas such as AI. These insti-
tutional efforts collectively shape the evolving digital 
trade landscape, balancing support for innovation 
with regulatory oversight.

THE TREATMENT OF DIGITAL ECONOMY 
ISSUES IN TRADE AGREEMENTS IS 
EVOLVING RAPIDLY

Building on this growing acquis, numerous regional 
and bilateral trade agreements with digital trade pro-
visions have been adopted since the finalization of 
the CPTPP. These have served as a “sandbox” for the 
reflection in trade agreements of the wide-ranging 
work on the governance of the digital economy re-
viewed above. They have provided an opportunity to 
explore what should be included in trade agreements, 
the level of ambition that can be achieved given the 
preparedness of individual economies for digital trade 
and the state of professional consensus on treatment 
of specific issues, and the areas where political prefer-
ences and economic interests of the individual parties 
converge or diverge. Accordingly, the new agreements 
forged since the CPTPP provide a rich menu of possible 

critical technologies together with the novel national 
security risks that have emerged in the digital sphere, 
and an escalating ‘polycrisis’ in the social and environ-
mental spheres.

The challenges facing CPTPP economies are profound 
and complex.  Crucially, the frameworks must support 
the participation in the development of the digital 
economy by the middle-sized and smaller economies 
that constitute the CPTPP’s membership in the con-
text of technologies that scale at the global level and 
are the bone of contention among the great powers us-
ing all the tools of geoeconomic force at their disposal.

Militarization of Cyberspace 

•	 The U.S. Cyber Command 

•	 The North Atlantic Treaty Organization’s 
Cooperative Cyber Defence Centre of 
Excellence

•	 China’s Information Support Force and 
Cyberspace Force

Newly established digital security 
agencies 

•	 The U.S. Cybersecurity and Infrastructure 
Security Agency (CISA)  



Box 1: The Elaboration of the 
Framework for the Governance of 
the Digital Economy 

The Organisation for Economic Co-operation and 
Development (OECD), through its Going Digital 
project launched in 2017, has played a leading role 
in shaping global digital economy governance, 
developing comprehensive policy recommendations 
on data flows, platform regulation, AI, digital trade 
facilitation, interoperability of regulatory frameworks 
and digital taxation. The OECD’s Base Erosion and 
Profit Shifting (BEPS) framework culminated in the 
OECD/G20 Two-Pillar Inclusive Framework (IF) on a 
global minimum corporate tax, which addresses the 
taxation of virtual cross-border operations. 

The World Customs Organization (WCO) has 
worked to modernize customs procedures for 
e-commerce through initiatives such as the 
2018 Framework of Standards on Cross-Border 
E-Commerce, which aims to enhance transparency, 
risk management, and trade facilitation for digital 
transactions, and its recent Smart Customs project 
on the use of emerging technologies. The WCO has 
also collaborated with the WTO and regional trade 
groups in aligning customs practices for digital 
trade, including low-value shipment thresholds and 
expedited clearance procedures.

The World Trade Organization (WTO), through its 
Trade Facilitation Agreement (TFA), which entered 
into force in 2017, and through its ongoing work 
pursuant to the 2017 Joint Statement Initiative 
(JSI) on E-Commerce, which achieved a stabilized 
text for a plurilateral agreement on e-commerce in 
June 2024, is consolidating global rules for digital 
trade. The WTO moratorium on customs duties for 
electronic transmissions, continuously extended since 
1998, has underpinned the growth of digital trade.

The International Telecommunication Union (ITU) 
has worked on facilitating e-commerce and digital 
trade flows by promoting global connectivity, 
interoperability, and cybersecurity frameworks. Since 
the signing of the CPTPP, the ITU has worked on 
advancing broadband infrastructure, 5G deployment, 
and digital inclusion policies, which are essential for 
enabling cross-border digital transactions. The ITU 
has also contributed to setting global standards 
for digital identity verification, mobile payments, 

and data security, thereby supporting e-commerce 
ecosystems. Additionally, the ITU’s Global 
Cybersecurity Index (GCI) has helped economies 
strengthen their cybersecurity frameworks, reducing 
risks associated with online commerce and digital 
trade.

The United Nations has also been active, including 
through its Commission on International Trade 
Law (UNCITRAL). Since 2016, UNCITRAL has 
worked on updating the Model Law on Electronic 
Transferable Records (MLETR), enabling digital 
versions of trade documents such as bills of lading 
and warehouse receipts. This initiative supports 
paperless trade and the digitalization of trade 
finance and enhances legal certainty for electronic 
transactions. UNCITRAL has also provided 
guidance on cross-border recognition of electronic 
signatures, online dispute resolution mechanisms 
and digital identities, helping to harmonize practice 
internationally. As well, the United Nations Centre 
for Trade Facilitation and Electronic Business (UN/
CEFACT) has compiled best practices as guides for 
UN Member States, while UNCTAD has been active 
on linking digital transformation to sustainable 
development strategies.

The Asia-Pacific Economic Cooperation (APEC) 
forum has promulgated a number of frameworks in 
areas such as cybersecurity and e-commerce (APEC 
Framework for Securing the Digital Economy and 
APEC Cross-Border Privacy Rules, inter alia). 

The rapid advancements in generative AI (GenAI) 
in the early 2020s have galvanized regulatory 
efforts to ensure responsible AI development and 
deployment. AI governance frameworks have been 
developed addressing issues such as algorithmic 
bias, transparency, and ethical considerations. 
The European Union has taken the lead with its 
AI Act, the first comprehensive legal framework 
for AI, setting global standards for risk-based AI 
regulation. The OECD, UNESCO, and G7 have also 
introduced AI principles aimed at fostering trust 
and accountability in AI-driven digital trade. The 
WTO undertook a comprehensive review of the 
issues raised by AI for trade in its 2024 publication, 
Trading with Intelligence, underscoring both how AI 
could facilitate trade and also the plethora of issues 
encountered in integrating AI into the rules-based 
trading system, and the WCO is exploring AI in 
customs processes. 

10
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trade rules in a way that facilitates differentiation of 

trade within the agreement and trade across geopolit-

ical divides without unduly constraining trade  (e.g. by 

narrowing the scope of products and services that are 

deemed to be “sensitive”). 

At a time of significant and disruptive change in 

the global economy, regaining and maintaining the 

CPTPP’s leadership as the global digital trade bench-

mark, along with sustaining the certainty that its en-

abling rules provide to the business community, take 

on added significance. Accordingly, the work to mod-

ernize the CPTPP Chapter on e-commerce and the 

broader development of the overall agreement to ad-

dress the digital transformation is essential.

ORGANIZATION OF THE REPORT

The next section reviews the deepening of tradition-

al e-commerce globally and in the CPTPP region and 

draws out the implications for the scope and content 

of the CPTPP e-commerce chapter of the rapid devel-

opment and deployment of digital technologies across 

the waterfront of economic activity as well as associ-

ated regulatory challenges. Section 3 outlines the rec-

ommended principles to guide the CPTPP revision in 

levelling up to the digital trade policy frontier in terms 

of coverage of issues and matching or improving upon 

the level of ambition established in existing agree-

ments. Annex 1 elaborates on these in detail. Section 4 

reviews broader issues including administrative issues 

(implementation, secretariat services, and flexible 

ways to advance issues that are not consensus-ready) 

as well as the higher-order challenges of responding to 

the modern security landscape, responding to sustain-

ability challenges, and alignment with international 

conventions. 

amendments for incorporation into the CPTPP to sup-

port the development of a seamless framework for dig-

ital trade and e-commerce in the region. Importantly, 

a stabilized text for a plurilateral agreement on e-com-

merce was achieved at the WTO in June 2024.

THE GEOPOLITICAL AND TRADE POLICY 
CONTEXT HAS BEEN TRANSFORMED

The deepening geopolitical divide has particularly sig-

nificant implications for the digital economy and the 

cross-border flow of data. In particular, the prolifer-

ation of connected devices raises novel cybersecurity 

and national security issues given the new vulnerabili-

ties they create for economies, including cybersecurity 

risks to the nation’s infrastructure and its logistics; an 

ever-expanding attack landscape of Internet of Things 

(IoT) connected devices, which has already triggered 

new trade restrictions (e.g. the U.S. Connected Vehicle 

regulations); and new avenues for information warfare 

to which open democracies are particularly vulnerable.  

The treatment of “essential security” measures as tradi-

tionally framed in trade agreements now needs to take 

into account that cyberspace has been militarized, new 

agencies charged with digital security tasks have been 

established, and commercial platforms have been en-

listed to participate in defence against fake accounts, 

bots, and propaganda campaigns that seek to manip-

ulate public discourse and influence elections. Ciuriak 

(2024) provides a starting point for this discussion.

These fundamental structural issues are amplified by 

the shockwaves flowing from U.S. President Donald 

Trump’s populist trade policy agenda, which has un-

derscored for smaller, open economies the vital im-

portance of predictable, rules-based and liberalizing 

mutual trade arrangements, and the need to craft 
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ters of total e-commerce sales — an estimated US$18 
trillion in 2024. Most B2B sales are made domestically 
with about 20% on average being export sales made 
abroad. The latter figure is based on a very few data 

points, however (UNCTAD 2024). 
The dominance of B2B transactions 
in total e-commerce is not surprising 
given that businesses used electron-
ic data interchange (EDI) to trans-
mit purchase orders, invoices, and 
other essential business documents 
over private networks long before 
the internet inspired the coining of 
the term e-commerce (e.g. the North 
American automotive industry was 
one of the first to use EDI in procure-
ment in the 1960s). Thus, while the 
term “B2B e-commerce” itself only 

2 BACKGROUND
By the time of the signing of the Trans-Pacific Partner-
ship (TPP) in 2016, e-commerce was already a mature 
part of national and international commerce, leading 
e-commerce firms such as Amazon and Alibaba were 
dominant commercial players, and business-to-con-
sumer (B2C) e-commerce had reached 8% of U.S. retail 
sales of goods and services and 15.5% of China’s (PwC 
2023). 

But that was just the prelude, as e-commerce doubled 
its share of sales in the ensuing years, partly aided by 
the COVID-19 pandemic lockdowns. Table 1 provides 
a snapshot of the e-commerce share of retail sales and 
the share of cross-border imports in total e-commerce 
purchases for CPTPP economies in 2023. As regards 
the import share, larger economies (Japan and the 
U.K.) have smaller import shares, reflecting greater lo-
cal supply potential. The same is true of more remote 
economies (e.g. Australia, which is relatively remote, 
has a smaller import share than Canada, which is next 
door to the U.S.). 

In smaller economies, B2C e-commerce appears to have 
greatly facilitated cross-border shop-
ping.  This is brought out by the high 
import shares of e-commerce trans-
actions in CPTPP member economies, 
including as high as 80% in Mexico. 
These high shares underscore the im-
portance of e-commerce frameworks 
for overall trade facilitation in the 
CPTPP region.

B2B e-commerce sales are much larg-
er, accounting for about three-quar-

TABLE 1: CPTPP Member Economies 
Estimated B2C E-commerce Activity. 2023

E-commerce % of 
Retail Sales

Cross-border 
(Import) % of 
E-commerce 
Purchases

Australia 18.0 10.0

Brunei 9.7 -

Canada 11.7 34.0

Chile 14.0 56.0

Japan 15.3 3.4

Malaysia 27.1 57.0

Mexico 14.2 80.0

New Zealand 16.0 30.0

Peru 11.0 44.0

Singapore 13.0 52.0

Vietnam 7.5 37.0

United Kingdom 26.7 16.7

Source: Compiled from various sources

1	  https://www.statista.com/
2	  https://www.stats.gov.cn/
3	  https://www.statista.com/

By the end of 2024, 

the e-commerce shares 

of retail sales reached 

16.4% in the United 

States1 and 26.8% in 

China2. Globally, B2C 

e-commerce sales 

are estimated to have 

surpassed US$6 trillion 

n 20243.

https://www.statista.com/statistics/187439/share-of-e-commerce-sales-in-total-us-retail-sales-in-2010/
https://www.statista.com/statistics/187439/share-of-e-commerce-sales-in-total-us-retail-sales-in-2010/
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and competitiveness across all sectors, from manufac-
turing and logistics to healthcare and agriculture.

Moreover, we are witnessing the rapid development 
and deployment of general-purpose digital technol-
ogies that are reshaping industry, including AI, ex-
tended reality (XR), quantum computing, blockchain 
and distributed ledgers, and the IoT. These advances 
are being supported by complementary technologies 
such as edge computing and next-generation telecom-
munications networks, which provide the ultra-fast, 
low-latency communication essential for autonomous 

came into use during the 1990s, coinciding with the 
growth of the internet, there was, in fact, a very signif-
icant and highly sophisticated system of transactions 
which already fell under that category and that had al-
ready enabled the “made in the world” system of global 
value chains (GVCs) for which the 1995 WTO Agree-
ment was tailored.  

As regards the degree of openness of CPTPP members’ 
digital trade regimes, the OECD’s digital services trade 
restrictiveness index has data for seven of the CPTPP 
member economies. These are provided in Figure 1 
along with comparable data for the U.S. and China. 
Canada has the most open regime. The unevenness in 
the region may affect preparedness to sign onto pro-
visions. 

However, digital trade has evolved far beyond 
e-commerce, becoming a horizontal enabler 
across entire economies. Digital technologies such 
as cloud computing, payments infrastructure, and da-
ta-sharing platforms support productivity, innovation, 

Canada Australia Chile Japan Mexico New
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Digital STRIs 2024, CPTPP Members, U.S. and China

SUSTAINABILITY CHALLENGES

•	 Rising energy consumption of digital 
technologies 

•	 Environmental risks of critical minerals 
mining and refining 

•	 Electronic waste and battery disposal
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deepened substantially, digital technologies have 
flourished and penetrated across the waterfront 
of economic activity, and new technologies have 
broadened the range of governance issues in this 
area. These fundamental transformations of the eco-
nomic and technological context warrant a thorough 
review of the scope and content of the CPTPP e-com-
merce chapter.

3	 LEVELLING UP TO THE 
	 DIGITAL ECONOMY  
	 TRADE POLICY FRONTIER 

3.1	 WTO PLUS

The conclusion of the WTO e-commerce agreement es-
tablishes a new baseline for e-commerce chapters in re-
gional trade agreements. The CPTPP update should con-
sider adopting the WTO e-commerce framework and 
settled language as a starting point for the chapter and 
adding in updated CPTPP-specific measures that con-
stitute WTO-plus treatment. This would usefully limit 
the proliferation of inconsistent texts that could raise 
questions as to whether there is a different intent. In 
the same vein, WTO-plus elements in the CPTPP would 
then be clearly identified.

3.2	 TOWARDS A DIGITAL  
	 ECONOMY FRAMING

The current framing of Chapter 14 as an “E-Commerce 
Chapter” limits its relevance to online transactions 
and trade facilitation. Modernizing the chapter 
into a Digital Economy Chapter would reflect the 
broader reality of digital trade (“trade in the digital 
economy”, as the DEPA preamble puts it), while main-

systems and smart factories. Additive manufacturing is 
revolutionizing production processes, while synthetic 
biology and bioinformatics — leveraging AI for genetic 
editing, bio-manufacturing, and precision fermenta-
tion — are transforming industries from pharmaceuti-
cals to agriculture. Collectively, these technologies are 
redefining the scale and scope of the digital economy, 
accelerating shifts in production models, reshaping 
global value chains, and altering national comparative 
advantages and trade interests. They not only extend 
the digital economy beyond the foundational building 
blocks established by e-commerce but also introduce 
profound new governance challenges in the digital era.

By the same token, the digital transformation presents 
both significant sustainability challenges and unique 
opportunities and tools to advance climate-positive 
outcomes to ensure that digitalization is, on balance, 
climate-positive.

To summarize, in the short span since the conclusion 
of the TPP in 2016, traditional e-commerce has 

LEVELLING UP TO THE 
FRONTIER WOULD 
INVOLVE A COMBINATION 
OF THE FOLLOWING:

•	 Introducing new measures that 
have been pioneered in other 
agreements;

•	 Raising the level of ambition 
where possible from 
acknowledging the importance 
and initiating co-operation to 
aspirational adoption and further 
to mandatory adoption; and

•	 Deepening the content of 
existing measures.



15

Table 2: Levelling up the CPTPP to the Digital Economy Trade Policy

 Issue Area Model Measure Levelling up

Digital Frameworks 

  Electronic transactions frameworks KSDPA /UNCITRAL MLETR Mandatory

  Electronic contracts WTO 6 and Aus-UK 14.5 Mandatory

  Electronic invoicing WTO 7.2 and UK-NZ 15.9/KSDPA 10 Mandatory

  Electronic payments ASDEA 11 Mandatory

  Electronic authentication and e-signatures Australia-UK FTA, UKSDEA Mandatory

  Digital Identities DEPA Aspirational

Digital Trade Facilitation

  Paperless Trading DEPA 2.2, KSDPA Mandatory

  Single Window DEPA 2.2.4, KSDPA Mandatory

  International Standards EUNZFTA and SADEA Mandatory

  SME participation DEPA 10.2 Aspirational

  Logistics WTO 19.2(g) Acknowledgement

  Express shipments KSDPA Art 14.3 Mandatory

  Conformity Assessment for digital trade ASDEA Co-operation

Provisions on Data

  Location of computing for financial services ASDEA 25 Mandatory

  Open Government Data WTO 12.5 Aspirational

  Data innovation/sharing DEPA 9.4 Aspirational

Consumer Concerns

  Online safety ASDEA 18 Aspirational

  Digital Inclusion DEPA 11.1 Co-operation

  Interoperability and portability KSDPA Art 14.25 Co-operation

  International mobile roaming RCEP Telecoms 22 Acknowledgement

Business Trust Environment

  Cybersecurity WTO 17 Aspirational

  Encrypted products CPTPP 18.79/DEPA 3.4 Reinstate? 

  Safe harbours CPTPP 18.79 Reinstate? 

Supporting Infrastructure

  Submarine cables ASDEA 22 Mandatory

Regulatory and Governance Issues

  Competition Policy DEPA 8.4 Co-operation

  Fintech/Regtech DEPA 8.1 Aspirational

  Digitization of government procurement DEPA 8.3 Co-operation

  IP falling into the public domain DEPA 9.3 Acknowledgement

  E-government EUNZFTA 12.14 Co-operation

Artificial Intelligence

  AI governance DEPA 8.2, KSDPA Art 14.30 Aspirational
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work to maximize the chapter’s future potential. 
Similarly, there are several areas of digital trade facil-
itation where the chapter’s provisions now lag behind 
the state of the art and could be strengthened (single 
windows, paperless trading and use of international 
standards) and broadened (logistics and conformity 
assessment).

The regime for cross-border data flows requires 
attention in terms of clarifying and balancing data 
localization and privacy provisions, strengthening 
cybersecurity, and ensuring that security-based excep-
tions remain transparent and proportionate. This is 
critical to enhancing business certainty and support-
ing data-driven trade across all modes not just e-com-
merce. Data underpins essential services such 
as Software as a Service (SaaS) platforms and 
digital tools, drives efficiency in global supply 
chains, powers financial services and payments 
infrastructure, and supports innovation across 
sectors ranging from healthcare to agriculture and 
advanced manufacturing. Data sharing is also criti-
cal to AI development in smaller economies. A robust 

approach to cross-border data flows 
will ensure that the CPTPP continues 
to set the global standard for digital 
trade.

Developing the trust environ-
ment both for consumers and 
businesses is critical for the dig-
ital transformation to realize 
its potential. Data free flow with 
trust (DFFT) has been highlighted 
in G7, G20, and OECD discussions, 
but there has been a lack of action-
able measures. The CPTPP revision 
should consider taking a leadership 
role in advancing this concept. Data 

taining the traditional e-commerce trade facilitation 
provisions such as e-invoicing, e-contracts, and paper-
less trading, which enable and support the growth and 
resilience of broader trade flows.

3.3	 ENSURING THE CPTPP IS AT THE  
	 FRONTIER FOR E-COMMERCE AND  
	 THE DIGITAL ECONOMY 

The DEPA and other bilateral/regional agreements 
involving individual CPTPP member economies have 
gone beyond what was covered in the CPTPP.  The new 
agreements establish a new “digital economy policy 
frontier” to which the CPTPP could level up. 

Table 2 lists areas where the CPTPP digital economy 
framework could be enhanced by incorporation of new 
measures or by raising the level of ambition of the 
commitments. Annex 2 elaborates on these measures.  

As regards digital frameworks and digital trade 
facilitation, provisions related to electronic transac-
tions frameworks (to create an enabling legal environ-
ment), electronic contracts and invoicing, electronic 
signatures and authentication, dig-
ital identity frameworks, and pay-
ments infrastructure are particularly 
relevant for consideration in the re-
vision of the chapter given the en-
abling role they play across digital 
trade. Extending the chapter’s scope 
to cover these areas would facilitate 
seamless cross-border transactions 
and reduce operational friction for 
businesses of all sizes. Financial 
services and payments are essen-
tial enablers of digital trade and 
should be fully integrated into 
the chapter’s modernised frame-

Recognizing the 
broader role of 
digital technologies 
and embedding 

scalable, principles-

based rules will ensure 

the CPTPP remains a 

future-proof, global 

standard in digital 

trade agreements.
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Co-operation between governments in the devel-
opment of new regulations in areas such as AI will 
also be key to avoiding unnecessary inconsistency 
and fragmentation of regulatory requirements. The 
CPTPP could play a key convening role for such co-op-
eration activities. Box 2 sets out a number of ways in 
which the CPTPP might address AI.

portability and interoperability have been identified as 
areas for co-operation in digital economy agreements 
(DEAs) given network externalities in digital plat-
forms, which raise the cost for consumers of switching 
between competing suppliers.

Governments have recognized the value of in-
clusive participation in the digital economy by 
small businesses, women-led businesses and 
Indigenous entrepreneurs to catalyze produc-
tivity, job creation and broad-based economic 
growth. DEPA has a co-operation-based, exhortatory 
module on inclusion. The ‘stabilized text’ of the WTO 
E-Commerce Agreement includes an Exception for In-
digenous Peoples, which makes clear that the Parties 
retain the right to accord more favourable treatment 
to Indigenous Peoples in their territories in relation to 
digital trade issues.

Additionally, as governments increasingly adopt dig-
ital tools and processes, they create a virtuous cycle 
that accelerates digital transformation across indus-
tries. Government-led digital initiatives — such 
as digital ID systems, e-procurement platforms, 
and cross-border payments integration — en-
able businesses to operate more efficiently and 
expand globally. These efforts, when supported by 
the right enabling frameworks in CPTPP, including at-
tention to competition policy issues which loom large 
in the digital area, can spur digital adoption across 
the region, reinforcing digital trade and economic de-
velopment in member economies. 

To ensure the CPTPP remains forward-looking, its 
rules must balance guardrails that build trust and 
accountability with flexibility to support inno-
vation. This calls for principles-based provisions that 
promote transparency, fairness, and responsible AI 
use without restricting technological development or 
limiting future digital trade models that may emerge. 



AI-driven innovation will underpin the competitive-
ness of trade-oriented businesses. An updated uni-
fied framework could foster growth while reducing 
frictions when addressing shared risks and position 
the CPTPP as a leader in shaping rules-based, in-
clusive AI trade governance.

Optimizing Trade Administration

AI is driving efficiencies and innovation across 
trade processes. The revised CPTPP could at a 
minimum acknowledge importance of, or include 
co-operation measures in, the following areas:  

	● Machine translation: Enhancing cross-border 
communication and improving effective mar-
ket access.
	● Smart logistics: Optimizing warehouse opera-
tions, supply chains, and shipping.
	● Customs and tariff management: Streamlining 
clearance, rules of origin determinations, data 
management and overall business process 
re-engineering.
	● Trade data monitoring: Leveraging digitized 
manifests for better trade monitoring.

Incorporating AI-enabled automation and optimi-
zation into the CPTPP administrative framework 
could strengthen its digital trade provisions, build-
ing on preliminary efforts in recent agreements.

Supporting AI Development within the CPTPP 
region

AI development thrives on access to key inputs: 
talent, compute, data, and chips. For smaller, open 
economies, the CPTPP can play a supporting role 
by providing:

	● Frictionless data access: Secure and equitable 
sharing of training datasets.
	● Scaling opportunities: Supporting startups in 
achieving international reach.
	● Infrastructure support: Establishing regional 
secure data processing centres.
	● Standards leadership: Engaging in global AI 
governance and setting benchmarks.
	● Facilitated movement of key personnel.

Harnessing clean energy for compute-intensive AI 
processes could also position CPTPP economies 
competitively in the global AI ecosystem lever-
aging trusted economies with cold climates (e.g. 
Canada).

Managing Risks

AI introduces novel risks across the product lifecy-
cle, including:

	● Bias from non-representative datasets.
	● Privacy compromises and copyright challeng-
es.
	● Enhanced capabilities for deepfakes and dis-
information.
	● Environmental concerns from high energy use.

The CPTPP review could consider including proac-
tive measures for AI governance, ensuring align-
ment on:

	● Algorithmic transparency: Standards for ex-
plainability and accountability.
	● Risk mitigation: Coordinated frameworks for 
measuring and addressing risks.
	● Consumer protection: Real-time monitoring 
and safeguards.
	● MRAs on AI standards to align certification 
processes and post-market surveillance, taking 
into account AI systems that learn and evolve 
and therefore pose unique challenges since 
traditional frameworks for certifying products 
for market access against fixed standards do 
not work. AI systems that learn can change for 
the better or worse as they learn, requiring dy-
namic regulatory approaches rather than fixed 
treaty-based rules.

Flexible mechanisms may be necessary to ad-
dress AI’s rapid advancements, as traditional trade 
agreement update cycles are too slow to keep 
pace. Perhaps a ratchet provision could be includ-
ed to trigger discussion and possible adoption on 
a CPTPP-wide basis of amendments introduced by 
individual member economies. 

Box 2: Incorporating AI in the CPTPP Digital Economy Chapter

18
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Possible Areas for Co-operation

	● Streamlining Rules for SMEs: Simplify AI-re-
lated provisions to ensure small and medi-
um-sized enterprises (SMEs) can compete, 
working against dominance by large tech firms.
	● Data Commons: Consider creating cross-bor-
der data commons to enable collaborative AI 
applications and equitable access.
	● Best Practices: Identify and promote shared 
governance practices, drawing on examples 
like Singapore’s allowance for personal identi-

fiable information (PII) in datasets and Japan’s 
copyright guidelines for generative AI.
	● International Standards: Engage with global 
efforts (e.g. OECD frameworks) to establish 
cohesive AI norms across jurisdictions.
	● Measurement and Evaluation: Support scien-
tific underpinnings for scalable AI governance 
tools, ensuring robust risk assessments across 
AI lifecycles.
	● Notification of draft measures on AI and other 
digital trade issues (following the example of 
the WTO TBT agreement)

4.1.2	 SUPPORTING INTEROPERABILITY AS 
 	 PART OF EFFECTIVE IMPLEMENTATION

Achieving rule consistency remains one of the biggest 
operational challenges within the CPTPP; inconsistent 
or unclear interpretation and application persists, and 
this works against the creation of a seamless, interop-
erable digital regulatory environment in the region. 
For example:

4	 ADVANCING THE 			
	 FRONTIER

4.1	 IMPLEMENTATION, MECHANICS, 		
	 AND OPERATIONALISATION

4.1.1	 PRIORITIZING EFFECTIVE AND 		
	 CONSISTENT IMPLEMENTATION

The CPTPP Committee on Electronic Commerce has 
discussed best practices in the implementation of 
e-commerce commitments. The APEC Business Ad-
visory Council (ABAC) has also emphasized the im-
portance of the effective implementation of existing 
commitments.  However, some CPTPP members have 
not yet fully implemented existing commitments. In 
particular, Vietnam, whose five-year exemption from 
the e-commerce chapter commitments expired on Jan-
uary 1, 2024, should be encouraged to implement the 
existing commitments expeditiously, since allowing 
such extensions to continue indefinitely could hinder 
progress on other proposed changes to the chapter. 

To address these issues, members 

must acknowledge and commit 

to strengthening interpretation 

frameworks for core provisions, 

ensuring clear and consistent 

implementation. This would reduce 

ambiguity, enhance legal certainty, and 

prevent uneven application of critical 

digital trade rules.
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At the same time, CPTPP members face a particular 
challenge of being major trading partners of both Chi-
na and the United States. Structuring digital provi-
sions to facilitate digital trade may require a risk-based 
approach. Some ideas that could be explored include 
the use of negative lists for data outbound flow and 
risk-based approaches to AI safety and cybersecurity. 

4.1.3	 RECOGNIZING THE IMPORTANCE 	 
	 OF CONTINUED GROWTH IN TRADE 	
	 IN DIGITALLY-DELIVERABLE SERVICES, 
	 AND “DIGITAL TALENT” FLOWS

While growth in merchandise trade has slowed in re-
cent years, trade in “digitally-deliverable services” has 
shown remarkable dynamism, growing at nearly twice 
the rate of goods trade over the past decade. The share 
of services that are digitally delivered has expanded 
dramatically.  In 2023, digitally-delivered services 
were worth US$4.25 trillion globally, with strong 
performance from CPTPP economies.  These services 
contribute significantly to productivity, job creation, 
the functioning of global value chains and overall eco-
nomic growth.  Parties should seek to create a more 
enabling environment for continued growth in these 
services by raising the ambition of their market access 
commitments for digitally-deliverable services.

In addition, the growth in the digital economy and dig-
ital trade depends significantly on access to a skilled 
digital workforce to support both innovation (includ-
ing in artificial intelligence) and the scaling up of busi-
nesses and business models.  CPTPP parties could seek 
to create a more seamless regional talent pool through 
raising ambition on commitments in relation to the 
movement of natural persons in this sector.

	● Data Localization Policies: Certain members con-
tinue to impose restrictive data localization mea-
sures, creating operational uncertainty for busi-
nesses reliant on cross-border data flows.

	● Privacy and Data Protection Frameworks: Member 
economies have adopted diverging privacy stan-
dards, even if these may be consistent with CPTPP 
high-level obligations, complicating compliance for 
businesses operating across multiple jurisdictions.

There is also value in prioritizing work to support the 
practical interoperability of regimes in these import-
ant areas. In that regard, a number of the DEAs have 
useful models on which CPTPP Parties could draw. For 
example, in DEPA, the provisions on the protection 
of personal information protection recognise that the 
Parties may have different legal frameworks, but direct 
them to support interoperability as far as possible, in-
cluding through an agreed set of principles to underpin 
legal frameworks for personal information protection, 
as well as through the development of mechanisms to 
“promote compatibility and interoperability,” such as 
autonomous or mutual recognition of regulatory out-
comes, the development of international frameworks, 
recognition of trust marks or certification frameworks, 
and other avenues for the transfer of personal infor-
mation. Other ways to address inconsistencies in rule 
application include expanding the definitions in the 
agreement to include e-contracts, e-invoicing, and 
e-payments.

Additionally, as new economies seek to join the CPTPP, 
accession candidates must be held to the same high 
standards as current members. This includes adopt-
ing transparent, enforceable commitments on privacy, 
cybersecurity, cross-border data flows, and emerging 
digital technologies. Ensuring uniform rule adop-
tion across all members is essential to preserving the 
CPTPP’s position as the global benchmark for digital 
trade governance.
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Facilitating Industry Engagement: Conducting con-
sultations with a broad range of stakeholders, including 
SaaS providers, fintech companies, MSMEs, startups, 
and cross-sector digital economy businesses — not just 
traditional e-commerce players. Enabling direct engage-
ment by industry and other stakeholders will be key to 
ensuring the ongoing relevance and effective implemen-
tation of the rules, both by informing policy directions 
and fostering industry “buy-in”, ownership and educa-
tion on the policy settings. The Indo-Pacific Economic 
Framework for Prosperity (IPEF) provides models for 
enhanced engagement with industry that could help 
drive AI development at the regional level. 

By improving accountability and visibility, these mech-
anisms would ensure that digital trade commitments 
are uniformly applied, while enabling member econo-
mies to collaborate more effectively and businesses to 
navigate CPTPP markets with greater certainty.

4.1.5	 FLEXIBLE APPROACHES TO PROGRESS 	
	 ON DIGITAL TRADE

A promising avenue for ensuring practical and flexible 
implementation is the use of memoranda of under-
standing (MOU), which have been successfully em-
ployed in other DEAs. MOUs enable targeted co-oper-
ation on specific provisions such as privacy standards, 

4.1.4	 SECRETARIAT SERVICES AND 		
	 MONITORING MECHANISMS

The establishment of a dedicated body to provide sec-
retariat services would help ensure focused attention, 
effective and consistent implementation of the digital 
economy provisions and provide strengthened oper-
ational oversight. The secretariat’s functions should 
include:

Monitoring and Reporting: Regularly publishing 
implementation reports that track progress, identify 
compliance gaps, and highlight emerging challenges.

Centralizing Information: Developing a public-fac-
ing online platform to house official documents, work-
ing group updates, implementation guidelines, and 
case decisions, improving access to critical informa-
tion.

A Transparency Mechanism: Drawing on the model 
of the WTO TBT Agreement, a forum should be estab-
lished (perhaps as part of a working group process) to 
give visibility on the development of regulations, stan-
dards and other technical measures relevant to the 
E-Commerce Chapter, including providing an oppor-
tunity for other Parties to comment in advance of the 
finalization of particular measures.

SECRETARIAT FUNCTION 

•	 Monitoring and reporting 

•	 Centralizing information

•	 A transparency mechanism 

•	 Facilitating industry engagement

FLEXIBLE APPROACHES 
TO PROGRESS ON DIGITAL 
TRADE 

•	 Memoranda of understanding 

•	 Pathfinder initiatives

•	 Sandboxes
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Examples of such flexible approaches in the Asia Pacif-
ic region include:

	● Digital Economy Partnership Agreement (DEPA) 
between Singapore, Chile, New Zealand and Korea 
(with a number of economies seeking to accede), 
which uses a modular structure to enable flexible 
participation.

	● APEC Cross-Border Privacy Rules (CBPR) system, 
an opt-in framework for data governance.

	● ASEAN Digital Integration Framework and the 
Digital Economy Framework Agreement currently 
under negotiation, which promotes digital econo-
my harmonization among ASEAN economies.

Finally, regulatory sandboxes can also be used to test 
new approaches with lower compliance risks.

4.1.6	 FUTURE-PROOFING THE AGREEMENT

Given the rapid pace of technological change, estab-
lishing a structured stakeholder engagement process 
is essential for ‘future-proofing’ the CPTPP’s digi-
tal economy measures. A well-designed engagement 
framework that incorporates regular consultations 
between industry leaders and small business repre-
sentatives, technology experts, consumer groups, 
and policymakers can provide early insights into dis-
ruptive innovations, business impacts and regulatory 
gaps, enabling timely interventions to ensure that the 
digital trade framework remains adapted to emerging 
and continuously evolving technologies and to evolv-
ing market needs. 

data-sharing frameworks, and cross-border payments 
without requiring full treaty amendments. This ap-
proach could help bridge differences in member read-
iness while enabling progress on critical digital trade 
enablers, particularly in areas like privacy reform, 
cybersecurity co-operation, and AI governance. The 
Australia-Singapore Green Economy Agreement also 
provides a useful precedent for how an overarching 
non-binding legal instrument can enable ongoing work 
programs between a range of regulators and agencies.

Pathfinder initiatives can also be considered to allow 
a subset of willing economies to move ahead with 
deeper co-operation on specific digital trade issues 
within the broader CPTPP framework. As noted above, 
CPTPP members differ in terms of their digital trade 
restrictiveness; pathfinder initiatives offer a flexible 
approach to make progress while accommodating dif-
fering levels of regulatory readiness and ultimately 
serving as pilot projects that, if successful, can later 
be integrated into the CPTPP on a membership-wide 
basis. By their nature, pathfinder initiatives would be 
issue-specific. Potential areas include:

	● Cross-border data flows – developing trusted data 
transfer mechanisms to advance DFFT within the 
region (e.g. bilateral MRAs that follow the EU’s 
GDPR recognition approach could advance DFFT).

	● Promoting interoperability of digital trade docu-
mentation.

	● AI and algorithmic transparency — establishing 
guidelines for AI governance in trade.

In pursing this path, it would be important to pioneer 
post-market surveillance of AI systems that learn and 
evolve, by defining clear benchmarks for success and 
periodic review mechanisms, while encouraging par-
ticipating economies to share best practices.
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connectivity and adoption of AI-driven tools for 
energy efficiency gains; 

	● Encouraging best practices for sustainable mining 
practices and responsible supply chain manage-
ment — including transparency measures, certifi-
cation schemes, and incentives for ethical sourcing 
of critical minerals — to mitigate the environmen-
tal costs of upstream raw material extraction; 

	● Promoting the adoption of circular economy prin-
ciples in the digital sector including the adoption 
of best practices in e-waste management to miti-
gate downstream environmental costs; 

	● Promoting digitalization to improve monitoring 
of environmental standards (including in supply 
chains), optimize logistics, and boost operational 
efficiency to help reduce carbon emissions and en-
ergy consumption, and to support increased trade 
in digitally-delivered environmental services, and; 

	● Promoting sustainable development by action to 
narrow the digital divide.

4.4 	 ALIGNMENT WITH INTERNATIONAL 	
	 CONVENTIONS

The Council of Europe has adopted a Framework Con-
vention on Artificial Intelligence and Human Rights, 
Democracy and the Rule of Law (Council of Europe 
2024)  that, in effect, rolls up a number of interna-
tional frameworks on AI — including the G7’s Global 
Partnership on AI (GPAI), the OECD’s AI Principles, 
UNESCO’s Recommendation on the Ethics of Artifi-
cial Intelligence, and the United Kingdom’s Bletchley 
Declaration for AI — into a legally binding treaty that 
could serve as part of a template for addressing AI in a 
revised CPTPP. 

4.2	 ADAPTING THE CPTPP TO THE NEW 	
	 SECURITY CONTEXT

The CPTPP update should consider developing new 
language to account for the fundamental differences 
in essential security that emerge from connected de-
vices in non-emergency contexts. As well, given the 
growing resort to economic coercion and “essential se-
curity” claims involving extra-territorial trade restric-
tions in the geoeconomic/geopolitical rivalry, members 
should consider adopting at a minimum notification 
and consultative mechanisms for measures adopted 
in non-emergency contexts, including with regard to 
connected devices, which do not easily fit under the 
conventional GATT/WTO-based measures designed 
for a world of inert devices, in which essential securi-
ty measures were only to be activated in situations of 
emergency. Mechanisms for collective anti-coercion 
responses should also be considered to respond to re-
strictions that could impact intra-CPTPP trade. 

4.3 	 GREEN DIGITALIZATION AND 		
	 DIGITALIZATION FOR GREENING

The CPTPP revision should take into account both the 
risks that the digital transformation poses for sustain-
able development and the opportunities to harness 
digital technologies to make groundbreaking changes 
in support of climate-positive and sustainable-devel-
opment-supportive change. Areas for co-operation 
through digital economy measures include:

	● Coupling the build-out of energy-intensive data 
centres with the adoption of renewable energy 
sources to power them, promoting trade in clean 
energy technologies (e.g. energy-efficient data 
centre equipment), streamlining cross-border grid 
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DEPA ASDEA KSDPA EUNZFTA UKNZFTA TPP RCEP WTO

Definition of digital product distinct from electronic 
transmission 3.1***  1*** 14.1*** 14.1***

Non-discrimination of digital products 3.2*** 6*** 14.6*** 14.4***  

Customs duties - non application to electronic transmissions 
or content (products) transmitted digitally 3.3*** 5*** 14.5***

12.6.1***
15.4(1)*** 14.3*** 12.11 (not 

bound) 

11.3*** 
(review at  

5 yrs)

Cell entries refer to the agreement article; the strength of the provision is denoted by: *** = mandatory; ** = aspirational; * = co-operation; no asterisk = acknowledgement/recognition. 

APPENDIX 1: HORIZONTAL SCAN OF AREAS FOR CPTPP TREATMENT

Since there is no conventional organization for e-commerce chapters, the following preliminary review of areas where the CPTPP could be amended to bring it up to 
the trade policy frontier established by the existing set of agreements follows a side-by-side comparison developed in the Ciuriak (2023) review of DEAs, as updated 
to reflect the negotiated text of the WTO JSI on ecommerce of June 24, 2024. The surveyed agreements are as follows: the Digital Economy Partnership Agreement 
(DEPA); the Australia-Singapore Digital Economy Agreement (ASDEA), the Korea-Singapore Digital Partnership Agreement (KSDPA), the EU-New Zealand FTA 
(EUNZFTA), the UK-New Zealand FTA (UKNZFTA), the Trans-Pacific Partnership (TPP) as incorporated by reference in the Comprehensive and Progressive Agree-
ment for Trans-Pacific Trade (CPTPP), the Regional Comprehensive Economic Partnership (RCEP), and the WTO Joint Statement Initiative on E-Commerce (WTO).

1.	 Market access: this includes now standard provision for non-discriminatory treatment of digital products and commitments regarding application of customs 
duties on electronic transmissions. Commitments are generally strong in leading DEAs. Notably, the RCEP provides only for complying with the current WTO 
moratorium on tariffs on electronic transmissions, but with non-binding language, thus allowing for future application of such tariffs, were the moratorium to 
be discontinued. With the rise of AI systems that compete with material systems, there will be a need to classify digital products appropriately. 
The use of the term “electronic transmissions” to denote cross-border digital transactions in WTO contexts is archaic and does not provide a 
basis for rule-making in the age of digital twins of material products, data, and AI. For example, durable digital products could be classified 
as goods, non-durable digital products as services, and a separate classification could be created for the value of ancillary data. Such a classi-
fication system is essential to address the complexities of data flows and AI in trade and to ensure the ability to apply the principle of techno-
logical neutrality. Notably, the KSDPA touches on this issue without resolving it: “The definition of ‘digital product’ should not be understood 
to reflect a Party’s view on whether trade in digital products through electronic transmission should be categorised as trade in services or 
trade in goods.” (at note 14-2).
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2.	 Digital frameworks for electronic commerce: DEAs conventionally establish a requirement to implement a domestic e-commerce framework, drawing 
on model laws developed by UNCITRAL and on UN conventions, which establish principles of non-discrimination for use of electronic formats, functional 
equivalence, and technological neutrality. Note: the principle of technological neutrality needs to be unpacked as to what exactly it means (see, e.g. 
Koops 2006; Craig 2013), particularly when it is to be applied to AI systems. For example,  the U.K. e-Principles (cited in Koop 2006) state that: 
“Regulation should be technology neutral in its effects. The effects of the offline and on-line regulatory environments, including the criminal 
and civil law, should be as similar as possible. There may be occasions when different treatment is necessary to realise an equivalent result.” 
Trade agreements also address the main elements of the framework, including the recognition of contracts concluded by electronic means, e-signatures and 
authentication, e-invoices, and e-payments. However, there is some variation across agreements as regards which specific elements to single out for individual 
treatment. The TPP is silent on e-invoicing and e-payments. The ASDEA and KSDPA stand out as the most comprehensive and strongest. The 
WTO text on electronic contracts and signatures has advanced beyond the TPP.

DEPA ASDEA KSDPA EUNZFTA UKNZFTA TPP RCEP WTO

Electronic Transactions Framework 2.3*** 8*** 14.7*** 15.6*** 14.5*** 12.10*** 4.1**

Electronic contracts 33* 14.7*** 12.8*** 15.5*** 14.15(e)** 6***

Electronic Signatures and Authentication 9*** 14.8*** 12.9*** 15.7*** 14.6*** 12.6*** 5.2***

Electronic invoicing 2.5*** 10*** 14.10** 12.10*** 15.9 7.2***

Electronic payments 2.7** 11*** 14.11*** 10.2

Cell entries refer to the agreement article; the strength of the provision is denoted by: *** = mandatory; ** = aspirational; * = co-operation; no asterisk = acknowledgement/recognition. 

3.	 Digital trade facilitation: A set of provisions have been included in DEA/RTA e-commerce chapters to facilitate cross-border e-commerce. These focus on 
automation of customs procedures through paperless trading (including acceptance of electronic copies of trade documents and advance processing of trade 
documents in electronic format), provision of a single window, and adoption of international standards to promote the interoperability of border systems. 
Notably, the WTO TFA already includes, on an aspirational/hortatory basis, commitments for acceptance of electronic copies of documents (Article 2.1), im-
plementation of a single window (Article 4) and adoption of international standards (Article 3). Accordingly, there is room for DEAs/RTAs to improve upon 
WTO commitments. While the TPP makes reference to international standards in many other chapters, it does not do so in the e-commerce 
provisions. As well, it does not promote the use of single windows. Notably, where RTAs or DEAs decline to specifically address these areas, 
the default is the TFA measure. We include transparency requirements to publish information about trade regimes and co-operative measures to support 
participation of SMEs in this group of measures.  
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DEPA ASDEA KSDPA EUNZFTA UKNZFTA TPP RCEP WTO

Paperless Trading 2.2*** 12*** 14.12*** 12.15** 15.10** 14.9** 12.5** 8** TFA**

Single Window 2.2.4*** 12** 14.12*** 9** TFA**

International standards to promote 
interoperability of systems

2.2.8** 14.31 (2, 3, 4)** 4.3*** 15.8*

15.9***

15.10***

15.13***

15.19

5.6**

7.4**

9.3**

10.3**

TFA*

Transparency 13.2*** 14*** 14.31(5)** 4.11*** 26.2*** 12.12*** 20.15 (development 
assistance)

SME participation facilitation 10.2** 36* 14.32** 12.14d* 15.20 14.15 12.4* 

Cell entries refer to the agreement article; the strength of the provision is denoted by: *** = mandatory; ** = aspirational; * = co-operation; no asterisk = acknowledgement/recognition. 

4.	 Consumer access, protection, and privacy: Principles have been developed concerning access to the internet for e-commerce, requirements to maintain 
a regime to protect personally identifiable information; measures to guard against fraudulent and deceptive activities online; and measures to address unso-
licited marketing communications. These are routinely included in digital economy chapters and are under discussion in the WTO e-commerce negotiations.  
The WTO text of 24 June 2024 goes beyond the TPP in cybersecurity. Where the TPP text only acknowledges utility of co-operation, the WTO 
has an aspirational commitment: “…each Party shall endeavour to use, and encourage enterprises within its jurisdiction to use, risk-based 
approaches that rely on risk management best practices and on standards developed in a consensus-based, transparent, and open manner.”

DEPA ASDEA KSDPA EUNZFTA UKNZFTA TPP RCEP WTO

Internet Access 6.4 20 14.24 12.16 15.16 14.10 13

Personal Information Protection 4.2*** 17*** 14.17*** 12.5 15.13*** 14.8*** 12.8*** 16***

19.2(a)

(co-operation)

Online Consumer Protection 6.3*** 15*** 14.21*** 12.12***  14.7*** 12.7*** 14***

19.2(b)

Unsolicited Commercial Electronic Messages 6.2*** 19 *** 14.20*** 12.13*** 15.11*** 14.14*** 12.9*** 15**

19.2(c)

On-line safety and security – co-operation 5.2 18** 14.23** 12.14c* 14.15   19.2(d)

Cybersecurity 5.1 34 14.22 12.14.4 15.18** 14.16 12.13 17**

Cell entries refer to the agreement article; the strength of the provision is denoted by: *** = mandatory; ** = aspirational; * = co-operation; no asterisk = acknowledgement/recognition. 
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6.	 Commitments on data: Measures addressing cross-border data flows and localization of data storage or processing are central to e-commerce trade and are 
part of the WTO negotiations. Some trade agreements include a separate measure for location of computing facilities for financial services due to the need for 
access to the data by financial supervisory authorities. Because of rising concerns around privacy and national security in the digital domain, the carve-outs 
for legitimate policy purposes become all important in actually determining the extent of free flow of data.  The U.S. withdrawal of its unqualified support 
for free flow of data across borders reflecting the change in geopolitical circumstances and the new heightened national security issues around 
connected devices reopens this question for CPTPP members. 

DEPA ASDEA KSDPA EUNZFTA UKNZFTA TPP RCEP WTO

Source Code - ban on forced access to source code with 
exception for critical infrastructure

28*** 14.19*** 11*** 14.17*** 12.16

Encrypted Products - protection subject to law 
enforcement access

3.4*** 7*** 14.18*** 15.12*** 18.79***  
(Suspended in CPTPP)

Safe harbours - liability of intermediary services providers   18.82***  
(suspended in CPTPP)

Trade secrets protection   KSFTA 17.3 
(TRIPS reference)

  17.63***  
(IP chapter)

 18.78*** 11.2  
(TRIPS only) 

TRIPS 39

Cell entries refer to the agreement article; the strength of the provision is denoted by: *** = mandatory; ** = aspirational; * = co-operation; no asterisk = acknowledgement/recognition. 

5.	 Business Trust Environment: A number of business sector interests are touched on in e-commerce and digital economy agreements. While they are often grouped 
under a “business trust” rubric, practice has yet to coalesce on a template. These measures include protection of software source code and products that use cryp-
tography, subject to carve-outs for legitimate policy purposes, including as regards software for critical infrastructure and law enforcement. The TPP’s measures 
addressing the liability of online services providers, especially the platform firms, for the use made by users of those platforms, including intellectual property (IP) 
violations, are suspended in the CPTPP. Finally, the digital transformation has made trade secrets protection a much more important IP area; the TPP is already very 
strong in this area. The heightened national security concerns around connected devices of all sorts reopens this issue for CPTPP members. While the 
CPTPP does not straddle a security divide, the agreement could usefully pioneer the development of approaches to minimize the impact of security 
concerns on commercial relations. For example, insofar as the concern over connected vehicles relates to the secure communications systems and 
their connections to the cloud, plug-and-play modular systems could be promoted that would allow trade in the vehicles without the coms.
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DEPA ASDEA KSDPA EUNZFTA UKNZFTA TPP RCEP WTO

Cross-Border Transfer of Information by Electronic Means - 
allowance for business of a covered person with carve-out 
for legitimate policy exceptions

 4.3*** 23*** 14.14*** 12.4.2*** 15.14*** 14.11*** 12.15*** 

Location of Computing Facilities - ban on data localization 
with carve-out for legitimate policy exceptions

4.4*** 24*** 14.15*** 12.4.2*** 15.15*** 14.13*** 12.14*** 

Location of Computing Facilities for financial services  25*** 14.16 Commitment to 
review

12.16

Open government data 9.5 27 14.26*   15.17*   12.5**

Cell entries refer to the agreement article; the strength of the provision is denoted by: *** = mandatory; ** = aspirational; * = co-operation; no asterisk = acknowledgement/recognition. 

7.	 Supporting commercial and physical infrastructure for e-commerce: E-commerce includes both trade in intangibles that flow through telecommunica-
tions networks and digitally-facilitated trade that flows through logistics chains for material products. In RTAs, the e-commerce provisions are complemented 
by measures in various other chapters (namely, customs and trade facilitation, telecommunications, and the general services chapters) that address access to 
the enabling infrastructure for both digital transactions and digitally facilitated transactions. Digital connectivity is addressed through measures addressing 
internet interconnection, including submarine cable connections (submarine cables installation and service have also been introduced). Digitally facilitated 
business-to-consumer cross-border trade is addressed through commitments on courier services, express delivery services, and low-value shipments. Notably, 
the DEAs incorporation of these measures directly reflect their centrality to a digital economy operating environment. Note that the concept of a “digital 
silk road” has been introduced by China as part of its Belt and Road Initiative.

DEPA ASDEA KSDPA EUNZFTA UKNZFTA TPP RCEP WTO

Internet Interconnection - negotiation of interconnection 
on a commercial basis

21   14.12*** Telecoms 
9***

Annex – 
Section II***

Submarine cables connections   13.11*** Telecoms 
18*** 

Submarine cables installation and service 22***    

Courier services - parcel delivery KSFTA services 
annex

  UK-NZ FTA 
Annex 9B

Annex 10-B***  

Express shipments 2.6*** 13*** 14.13(2)***   UK-NZ FTA 
Annex 9B

5.7*** Customs 
4.15*** 

Low value shipments 13*** 14.13(4)**   5.7.1f*** Customs 
4.15** 

Cell entries refer to the agreement article; the strength of the provision is denoted by: *** = mandatory; ** = aspirational; * = co-operation; no asterisk = acknowledgement/recognition. 
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Future areas for development signalled by the co-operation agenda

A wide range of issues have been introduced into trade agreements in e-commerce and related chapters with commitments for co-operation and dialogue. The issue 
coverage points to the future of DEA development. The largest coverage of these issues is in the DEPA, which highlights its ambition to provide a template for the 
future regulation of the digital economy. These issues can be grouped as:  consumer-oriented issues, trade facilitation, regulatory issues in the digital economy, 
public sector management, and IP and data.  

8.	 Consumer-oriented issues: Three areas of relevance for consumers in recent agreements are digital inclusion, improved co-operation on mobile roaming 
charges, and digital identities. The inclusion agenda singled out in the DEPA seeks to broaden participation in e-commerce of women, rural populations, low 
socio-economic groups, and Indigenous Peoples. This is in line with broader sustainability agendas and will likely be of growing significance for trade agree-
ments given the income-skewing that is characteristic of the digital economy. The UK-NZ FTA and RCEP feature well-developed co-operation articles on roam-
ing that address transparency of rates for international mobile roaming services, minimizing impediments to consumers, and addressing access to regulated 
rates for suppliers. The digital identity co-operation programs included in the DEPA, ASDEA, KSDPA, and UKNZFTA focus on issues such as common stan-
dards and technical interoperability between the parties’ digital identity regimes; achieving comparable levels of protection of digital identities; developing 
use cases for mutual recognition of digital identities; and encouraging broader co-operation in this area at the international level.

DEPA ASDEA KSDPA EUNZFTA UKNZFTA TPP RCEP WTO

Digital inclusion 11.1*   15.20*   

International Mobile Roaming    12.17**  Telecoms 22

Digital identities  7.1** 29* 14.30*  15.8*   

Cell entries refer to the agreement article; the strength of the provision is denoted by: *** = mandatory; ** = aspirational; * = co-operation; no asterisk = acknowledgement/recognition. 

9.	 Trade Facilitation: The DEPA introduces an important area for the coming era where rapid development of AI use cases and 5G-enabled automation will 
impact significantly on digitally-enabled trade by enabling remote-controlled/autonomous vehicles; on-demand and dynamic routing solutions; and use of 
federated or “smart” lockers for pickup of online retail purchases. The ASDEA meanwhile introduces a co-operation program on conformity assessment for 
digital trade. While trade in smart devices has grown rapidly, the growing role of increasingly sophisticated AI and the corresponding rise in attention to 
ethical AI systems portends future standards-related trade issues (see, e.g. Ciuriak and Rodionova 2021). 
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DEPA ASDEA KSDPA EUNZFTA UKNZFTA TPP RCEP WTO

Competition policy 8.4* 16* 14.27*   12.16 19.2(e)

Data regulation - portability/interoperability etc.   14.25(2)(b)**    

Financial Technologies (FinTech/RegTech) 8.1** 32 14.29*    

Cell entries refer to the agreement article; the strength of the provision is denoted by: *** = mandatory; ** = aspirational; * = co-operation; no asterisk = acknowledgement/recognition. 

DEPA ASDEA KSDPA EUNZFTA UKNZFTA TPP RCEP WTO

Logistics 2.4  14.9*    19.2(g)

Standards and Conformity Assessment for digital trade  30* 14.31*    

Cell entries refer to the agreement article; the strength of the provision is denoted by: *** = mandatory; ** = aspirational; * = co-operation; no asterisk = acknowledgement/recognition. 

10.	Regulatory issues in the digital economy: Competition policy, which was deferred during the Uruguay Round negotiations for further work as one of so-
called Singapore Issues, became increasingly important in the context of the digital economy given the global scale of platform firms and is thus receiving re-
newed attention in trade agreements. In particular, data portability and interoperability have been identified as areas for co-operation in DEAs given network 
externalities in digital platforms, which raise the cost for consumers of switching between competing suppliers and in turn entrench the position of leading 
suppliers. In theory, data portability and interoperability mechanisms could increase competition by reducing switching costs, with consequential benefits to 
innovation, development of comparison services in markets with complex pricing structures, and others (OECD, 2021). FinTech is an area where regulatory 
sandboxes are used to trial regulatory reforms in a controlled experimental environment to identify approaches conducive for financial innovation. A related 
area is RegTech where the growing complexity of compliance (e.g. with anti-money laundering laws, reporting requirements on currency transactions and 
suspicious activities, etc.) has led financial institutions to seek technological solutions and contributed to the emergence of so-called RegTech start-ups. The 
October 2024 fine imposed on TD Bank by U.S. regulatory authorities over weak compliance with anti-money laundering laws, in a context 
where TD Bank relied on algorithms to identify suspicious activity, highlights the significance of this area. Co-operation fostered by trade agree-
ments in sharing experience and developing compatible standards is a promising area for development under DEAs.
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DEPA ASDEA KSDPA EUNZFTA UKNZFTA TPP RCEP WTO

Digitization of government procurement 8.3*     

IP falling into the public domain 9.3     

E-government   12.14e*   

Cell entries refer to the agreement article; the strength of the provision is denoted by: *** = mandatory; ** = aspirational; * = co-operation; no asterisk = acknowledgement/recognition. 

DEPA ASDEA KSDPA EUNZFTA UKNZFTA TPP RCEP WTO

Co-operation on data innovation/sharing 9.4** 26** 14.25*  15.19*   

AI Governance Frameworks 8.2** 31** 14.28  15.19(3)(a)**   

Cell entries refer to the agreement article; the strength of the provision is denoted by: *** = mandatory; ** = aspirational; * = co-operation; no asterisk = acknowledgement/recognition. 

11.	Public sector management: The DEPA identifies digitization of government procurement and promoting the construction of publicly accessible databases 
to identify IP that has fallen into the public domain as areas where improved government practices could boost the digital economy. These initiatives would 
promote the participation of SMEs in the digital economy by reducing search costs, including in establishing “freedom to operate” with new technology proj-
ects. As well, e-government has been flagged as an area for co-operation.

12.	Innovation: reflecting the acceleration in the pace of innovation, DEAs have included commitments to promote innovation through co-operation, with 
particular attention to data-related innovation and the development of governance frameworks for ethical AI applications and other emerging technologies. 
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Business Perspectives on the  
Comprehensive and Progressive Agreement for Trans-Pacific Partnership 

 
May 1, 2024 
 
Dear Honourable Ministers,  
 
Facing an increasingly challenging global trade environment, business leaders from the Comprehensive and 
Progressive Agreement for Trans-Pacific Partnership (CPTPP) economies encourage action to ensure the 
CPTPP remains the “gold standard” trade pact in the region and beyond, as you underscored was your aim at 
the last CPTPP Commission Meeting on 15 November 2023. 
 
Members of the APEC Business Advisory Council (ABAC) from CPTPP economies appreciate your interest 
in business perspectives on the performance, utilisation, review, and updating of the CPTPP.  It is our view 
that together, we can unlock new opportunities for businesses and create meaningful outcomes that foster 
resilience, security, sustainability, and inclusive economic growth. ABAC members from CPTPP Economies 
(CPTPP-ABAC Members) offer the following recommendations on how the agreement can be improved 
through the General Review.  
 
Performance – “Functioning largely as intended with challenges to its full potential.” 
CPTPP-ABAC Members’ consensus is that the CPTPP has been functioning largely as intended since its 
inception in 2018. Encompassing an economic zone accounting for nearly 16 per cent of the global GDP, it 
has succeeded in lowering trade barriers for 580 million consumers, increasing accessibility, enhancing 
predictability, and creating new opportunities for all CPTPP economies.  
 
CPTPP has been particularly important in the face of rising challenges including the COVID-19 pandemic, 
supply chain disruption, geopolitical tensions, rising protectionism, rapid digital transformation, and climate 
change impacts—all of which have demanded significant business resilience and agility. From 2018-2021, intra-
CPTPP trade saw a 5.5% growth, and for those who did not have an existing FTA before joining the CPTPP, 
an even stronger jump of 13.2%. 
 
Nonetheless, the full potential of the CPTPP is yet to be realized. For the upcoming General Review, it is 
crucial to keep the agreement relevant and ambitious. This means giving a fresh push to fully implementing 
current rules and ensuring they work well, completing the ‘unfinished business’ of the agreement in respect of 
comprehensive market access, and. updating the agreement to ensure it continues to set the “gold standard” to 
which Ministers have committed is essential. 
 
Completing the unfinished business of CPTPP 1.0 
The CPTPP Preamble refers to a “comprehensive regional agreement”.  In some cases, however, the original 
commitments in the CPTPP do not provide full and comprehensive tariff-free, quota-free market access.  This 
precludes the realisation of commercially-meaningful access in some sectors.  In addition, and until full market 
access liberalization is achieved, experience with the Agreement has shown that greater clarity and predictability 

APPENDIX 2

https://www.international.gc.ca/trade-commerce/trade-agreements-accords-commerciaux/agr-acc/cptpp-ptpgp/cptpp_explained-ptpgp_apercu.aspx?lang=eng
https://www.international.gc.ca/trade-commerce/trade-agreements-accords-commerciaux/agr-acc/cptpp-ptpgp/2023-cptpp-supply-chains-analysis-ptpgp.aspx?lang=eng.
https://www.asiapacific.ca
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is needed to ensure gold-standard tariff quota administration practices which do not undermine commercial 
opportunities.  

• The Review must take a fresh look at the market access commitments made by members, to ensure 
comprehensive and commercially-meaningful access is provided. 

 
Utilisation – “Provide a comprehensive CPTPP Digital Platform to aid MSME utilisation.” 
While many businesses have benefitted from the implementation of the CPTPP, the primary challenges 
conveyed by businesses involve the complexity of its rules, particularly those concerning rules of origin. 
Understanding and complying with these rules can be especially difficult for micro, small, and medium-sized 
enterprises operating in the region to incorporate in their business models.  To mitigate these challenges, 
more investment is needed to simplify the administrative burden and reduce the risk of non-compliance, 
although we acknowledge and welcome the existing online resources already provided by CPTPP members, 
for example the “tariff finder” tools of Canada and New Zealand, or the FTA Portal and SME landing page 
of Australia, as mandated in the groundbreaking SME Chapter of CPTPP.  
 

• CPTPP members could consider establishing a CPTPP digital tool to provide more easily accessible, 
comprehensive trade information and guidance for businesses, particularly MSMEs, to make informed 
decisions and better utilize the CPTPP, for example in areas such as rules of origin (ROO).  A useful 
model here could be Access2Markets, the European Union’s online platform for determining ROO. 

• Analysis on the levels of utilization of the Agreement could also help to illuminate areas which might 
require further attention to ensure that the opportunities it includes are commercially-meaningfully and 
accessible to all.  

 
Review and Update  - “Advances in Digital, Sustainability and Inclusion need to be reflected.” 
To remain relevant, we agree with the Ministers’ statement at the last CPTPP Commission meeting that the 
CPTPP should be “dynamic and living,” and that the Agreement should demonstrate leadership in emerging 
issues in areas such as the digital and green economy. We welcome the Terms of Reference for the Review that 
were agreed last November. 
 
Beyond strengthening the existing activities and committees of the CPTPP, the Agreement must be modernised 
to include new and emerging developments pertaining to digital transformation, sustainability, and inclusion. 
 
1. Digital Transformation: Digital technologies represent the greatest areas of change for trade agreements, like 
CPTPP, for they underpin today’s trade activity and economic growth.  This centrality is reflected in the 
emergence of a suite of digital-only trade agreements among various CPTPP members since the Agreement 
was signed, such as the Digital Economy Partnership Agreement, the Singapore-Australia Digital Economy 
Agreement and others, including the prospective ASEAN Digital Economy Framework Agreement.  These 
initiatives include provisions in a range of innovative areas not covered in the existing CPTPP E-Commerce 
Chapter.  In addition, ‘now and next’ digital issues like Artificial Intelligence and Cybersecurity require agile and 
interoperable approaches. The CPTPP must be updated to address this transformation in both digital 
technologies and in approaches to digital economy governance. 

• To facilitate digital trade and build digital trust, existing provisions including the chapter on e-
commerce should be broadened to reflect the evolution of approaches to cross-border data flows 
(including in respect of agreeing a prohibition on forced data localization of financial services data) and 
to personal information protection (including potentially through a reference to the APEC Cross-
Border Privacy Rules).  In other areas, such as paperless trade and domestic electronic transactions 
frameworks, provisions should be updated to reflect the highest level of ambition internationally in 
these areas, including alignment with the UNCITRAL Model Law on Electronically Transferrable 
Records (MLETR).   

https://trade.ec.europa.eu/access-to-markets/en/content/welcome-access2markets-market-access-database-users
https://www.asiapacific.ca
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• Further, the chapter should be updated to include emerging issues such as e-invoicing, e-payments, 
digital identities, data innovation, fintech and regtech, standards and conformity assessment, and open 
government data, with special mention of Artificial Intelligence, where members should commit to 
support multi-stakeholder efforts to develop good governance frameworks. Any review of digital 
regulations should also be mindful of developments in digital governance structures in relevant 
agreements to ensure the complimentary nature of the CPTPP. Attention should also be given to 
existing innovative regional initiatives, including ABAC’s Digital Trade Connect Network – a multi-
market initiative that is digitalizing supply chains, logistics and trade.   

• Recognising that digital trade can unlock inclusion, but only if our people, businesses, and economies 
are suitably equipped for this, consideration should also be given to agreeing to invest in capacity 
building for cyber and digital skills as well as regulatory capacity-building.   

• To support inclusive growth, member economies should establish a ‘New Services Agenda’ to enable 
and build capacity for digital trade. This would entail investigating and implementing the most 
impactful trade provisions to facilitate digital trade, as well as investigating ways to encourage wider 
adoption of cross-border paperless trade. 

• CPTPP-ABAC members would also like to reiterate widespread business support for the CPTPP 
provisions aligned with the WTO Moratorium on electronic transmissions. We strongly advocate for 
the continuation of the WTO Moratorium which facilitates the growth of the digital economy by 
reducing digital trade barriers.  

 
2. Sustainability: As global decarbonization and biodiversity preservation efforts are prioritized by public and 
private institutions, the CPTPP should enhance the linkages between trade and environmental issues.  
 

• The liberalization of trade areas that accelerate decarbonization (such as environmental goods and 
services, and the elimination of inefficient fossil fuel subsidies) may be promoted alongside new 
standards to integrate environmental and social governance principles within trade practices, as well as 
updated disciples on fisheries subsidies, where CPTPP has been the global leader until recently. This 
will become increasingly more important as many economies implement sustainability-related policies 
in trade.  

 
3. Inclusion: Improvements to include groups with untapped potential including MSME’s, women, and 
indigenous communities are essential for the inclusive growth of CPTPP economies. Targeted provisions aimed 
at promoting inclusive participation and the reduction of barriers to entry should be considered within all 
aspects of the CPTPP, as should dedicated new provisions targeted at women, MSMEs and Indigenous 
entrepreneurs, building on some of the innovative approaches that have been developed by CPTPP members 
in these areas in recent years. Knowledge exchange to report the status of implementation and outreach to 
communicate the benefits of the Agreement to the broader business sectors of CPTPP economies will also be 
essential to realizing widespread and effective utilisation of the CPTPP. 

• To enhance inclusion and overall utilization of the CPTPP, strategic trade missions and partnerships 
should play a key role in encouraging the commercial exchange and use of CPTPP. Strategic workplans 
that identify priority markets and create sector-specific market activation programs are needed in to 
provide targeted market access for key sectors to priority member markets with an interest in their 
solutions. An example of a successful model is the World Trade Centre- Toronto’s Smart City Market 
Activation Program with Spain. This is a targeted national trade development program that assists 
trade-ready Canadian companies within the Smart Cities sector to build their export strategies and 
access procurement opportunities in Spain and Europe in support of the Canada-European Union 
Trade Agreement (CETA).  

• CPTPP economies may also learn from existing bilateral and multilateral agreements with provisions 
and policies aimed at enhancing inclusion such as the Indigenous Peoples Economic and Trade 

https://www.asiapacific.ca
https://www.mfat.govt.nz/en/trade/nz-trade-policy/the-indigenous-peoples-economic-and-trade-cooperation-arrangement/
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Cooperation Arrangement and the Sustainable and Inclusive Trade Declaration of the Australia-New 
Zealand Closer Economic Relations Trade Agreement. 

 
Lastly, we believe that strengthening the secretariat function is essential for the full implementation and 
effective utilization of the CPTPP.  An efficient secretariat function to the CPTPP is needed to keep it current 
with the growth and digital transformation happening within member economies. Mechanisms to facilitate the 
accession of new economy members, should also be institutionalized. Such improvements should be 
incorporated to create a more conducive process to update and implement provisions and obligations in the 
CPTPP considering the long-term goal of establishing a permanent secretariat. 
 
These recommendations aim to strengthen the CPTPP’s effectiveness, promote economic growth, and create 
a supportive environment for businesses in the Asia-Pacific region. We commend Ministers for undertaking 
this review and urge your continued collaboration with the private sector – including through in-person 
meetings in the margins of APEC engagements, as we were delighted to join in San Francisco last November 
– to ensure that the CPTPP retains its position as the preeminent trade agreement in the world, unleashing 
resilient, inclusive, and sustainable growth in our economies.  
 
Sincerely, 
 

 
 

Jan De Silva 
APEC Business Advisory Council, Canada 
 
On behalf of ABAC members from Australia, Brunei, Canada, Chile, Japan, Malaysia, Mexico, New Zealand, Peru, 
Singapore, and Vietnam.  
 
c.c. Julia Torreblanca, ABAC Chair 2024, ABAC Peru 

https://www.asiapacific.ca
https://www.mfat.govt.nz/en/trade/nz-trade-policy/the-indigenous-peoples-economic-and-trade-cooperation-arrangement/
https://www.dfat.gov.au/geo/new-zealand/sustainable-and-inclusive-trade-declaration
https://www.dfat.gov.au/geo/new-zealand/sustainable-and-inclusive-trade-declaration


37

Report Authors
Dan Ciuriak, lead author, Director and Principal, 
Ciuriak Consulting

Danielle Goldfarb, co-author, Advisor on real-
time data, international trade, and public policy

Research Support
Tanya Dawar, Research Scholar, Asia Pacific 
Foundation of Canada

Project Co-ordination
Amanda Doyle, Senior Program Manager, Asia 
Pacific Foundation of Canada

Momo Sakudo, APEC Networks Officer, Asia 
Pacific Foundation of Canada 

Ashley Brownlie, Project Co-ordinator, Asia 
Pacific Foundation of Canada 

Editorial Support 
Michael Roberts, Director of Communications, 
Asia Pacific Foundation of Canada 

Ted Fraser, Senior Editor, Asia Pacific Foundation 
of Canada

Graphics and Design
Chloe Fenemore, Senior Graphic Designer, Asia 
Pacific Foundation of Canada

Patrick Dunne, Freelance Graphic Designer

Project Oversight 
The Canadian National Committee for Pacific 
Economic Cooperation (CANCPEC) 
c/o The Asia Pacific Foundation of Canada

Donald Campbell, CANCPEC Chair (Former) 

Jonathan Fried, CANCPEC Chair (Current)

Hugh Stephens, CANCPEC Vice Chair 

Vina Nadjibulla, Vice-President of Research & 
Strategy, APFC

The Australian Pacific Economic Cooperation 
Council (AusPECC)  
c/o The Australian APEC Study Centre RMIT University

Arjuna Nadaraja, AusPECC Chair

Kristen Bondietti, AusPECC Vice Chair

PROJECT TEAM



38

serves as Canada’s Secretariat for several APEC 
networks, including the APEC Business Advisory 
Council, Pacific Economic Cooperation Council, 
and serves as one of Canada’s designated APEC 
Study Centres. 

For more information, please visit:  
www.asiapacific.ca 

About the Australian APEC Study Centre  
in partnership with RMIT University
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For more information, please visit:  
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